United City of Yorkville
800 Game Farm Road
Yorkville, Illinois 60560
Telephone: 630-553-4350
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UNIFIED DEVELOPMENT ORDINANCE
ADVISORY COMMITTEE AGENDA

Thursday, August 18, 2022
6:30 PM

Yorkville City Hall Council Chambers
800 Game Farm Road

Meeting Called to Order: 6:30 p.m.

Roll Call:

Establishment of Quorum

Previous meeting minutes: July 14, 2022

Citizen’s Comments:

1. Introduction
2. Review of Materials

a. Chapter 8: UDO Review and Approval Procedures
3. Committee Comments and Questions

4. Adjournment
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DRAFT

MINUTES OF UNIFIED DEVELOPMENT ORDINANCE
ADVISORY COMMITTEE MEETING
Thursday, July 14, 2022 6:30pm
City Hall Council Chambers
800 Game Farm Road, Yorkville, 1l

NOTE: In accordance with Public Act 101-0640 and Gubernatorial Disaster Proclamation issued by Governor
Pritzker pursuant to the powers vested in the Governor under the Illinois Emergency Management Agency Act,
the United City of Yorkville is encouraging social distancing by allowing remote attendance at the UDO
Advisory Committee meeting due to the ongoing Covid-19 pandemic.

Meeting Called to Order
The meeting was called to order at 6:30pm by Chairman Chris Funkhouser and a quorum was established.

Roll Call & Establishment of Quorum

Committee Members:

Chris Funkhouser, Chairman/Alderman/in-person attendance
Dan Transier, Alderman/in-person attendance

Jeff Olson, PZC Chairman/remote attendance

Deborah Horaz, PZC Member/remote attendance

David Schultz, Engineer-HR Green/remote attendance

Others Present:
Krysti Barksdale-Noble, Community Development Director/remote attendance
Jason Engberg, Senior Planner/in-person

Previous Meeting Minutes May 19, 2022
The minutes were approved as presented.

Citizens Comments None

1. Introduction

Mr. Engberg said there would be a review of Chapters 3, 4, 5 at this meeting. All the comments given prior to
this have been reviewed and have been incorporated into the draft. He said further changes can be made if
needed and he summarized the changes made for Chapters 3, 4 and 5 below.

2. Review of Materials

a. Chapter 3: District Standards
There had been discussion about a different type of land use zoning for a smaller lot of 6,000 sq. ft. minimum,
which would help diversify housing stock. Mr. Engberg surveyed nearby towns and reported on Blackberry
Knolls in Oswego which has 7,000-8,000 sq. ft. lots. There are other similar lots in the area and all are PUD's,
however, Yorkville's proposed zoning is R2A which may not need a PUD. A table of setbacks was also added.
Accessory structures would now be allowed in the side yard, helping reduce variance requests. Also added was
an ACU (Accessory Commercial Unit) which would allow for home occupations, addressed on a case-by-case
basis. These are not allowed at this time. A section was added for ADU's (Accessory Dwelling Units) which has
become a trend allowing for rentals in basements, additions,etc. Only one is allowed.

b. Chapter 4: Use Standards
Regarding RV trailers & boat parking, screening/6-foot fence will be required if parking an RV in the side yard.
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¢. Chapter 5: Development Standards
Off-street parking standards: added regulations for curbside pick-up, side or back, Zoning Administrator makes
final decision on location.
Ride-share pick-up and drop off: on side or rear
Off street parking & electric charging stations: Looking to the future, will require one EV charging station per
50 parking spots.
Parking Pads: would now allow parking in side yard, requires screening with 50% or more opacity.

3. Committee Comments and Questions

Chapter 3 District Standards Questions/Discussion

The committee discussed lot sizes and after much consideration, they decided to recommend a minimum 6,000
sq. ft. lot, 65 ft. lot width, 10 yard setback, 25 ft. rear and front yard setbacks. It was suggested that this would
allow a bigger envelope on which to build a home.

Alderman Transier asked if businesses that install electric charging stations, will be allowed to charge fees for
usage. Mr. Engberg said there is no language in the zoning code for fees, but any business with more than 50
parking spots will be required to install the stations. Mr. Funkhouser asked if 1 per 50 is an industry standard.
Ms. Noble will check with the consultant, however, she is aware of parking lots with less than 50 spots, that
provide charging stations and they have the opportunity to charge. Charging station requirements apply to new
construction or significant re-development (expansion or renovation of parking lot). Mr. Schultz asked about the
enforcement of the stations to be in working order and powered. Ms. Noble replied that since it is private
property, it is possible the building permit could be revoked.

Regarding Chapter 10-3-10, Mr. Funkhouser asked for a clarification regarding dimensional standards on the
back side of the lot. The minimum lot width is measured at the front yard setback line, but on curves and cul-
de-sacs it is measured at the back side of the setback line. Ms. Horaz asked if the street widths had been
recommended for reduction. The street widths will be discussed in Chapter 7 and Mr. Engberg added that in
Chapter 5, driveway parking stall widths were restored.

Ms. Horaz asked if the number of accessory buildings will be limited on residential lots--currently there are no
limits. She also asked about the 3-foot rule for awning and canopies. Ms. Noble gave an explanation of how far
canopies and porch/deck can extend into setbacks. Ms. Horaz also noted a spelling error in 10-3-6. She also
asked why ornamental lighting is not allowed in the back yard. It is not allowed by the rear buildable area and
lot line so that light does not spill over into the neighbor's yard. Ms. Noble clarified that this applies to the

required yards.

Side yard accessory structures were discussed and Mr. Engberg asked for feedback. Mr. Transier said he was
OK with sheds in the side yard if they don't encroach. Sheds over 100 sq. ft must be permitted. Typically the
HOA's govern what a shed must look like. Ms. Horaz said a detached garage should match the house color.
This topic will be reviewed further in discussions of garage and shed requirements.

Chapter 4 Use Standards Questions/Discussion

Mr. Engberg said Chapter 10-4-7 (microbreweries/brewpubs) was just amended in the zoning ordinance and is
included in the supplemental material. Regarding Chapter 10-4-2, Ms. Horaz said 1-car garages are not enough
and causes more parking congestion on the streets. Others pointed out that it allows for other options and gives
more flexibility. Mr. Olson noted there is a development with just one garage on Kirk Rd. that looks nice.
Some of the 1-car garages are likely deeper and also allow for another car in the driveway. Chairman
Funkhouser said the one-car garages could be addressed along with street width in the final document. Mr.
Schultz asked if there are floor plans to see if there is storage in the back of the garage. Staff will try to obtain
images for a better visual.
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Mobile home parks must be situated on at least 10 acres and conventional home setbacks also apply to mobile
homes. Ms. Horaz asked if mobile home parks were necessary as they are sometimes not maintained. At this
time, mobile homes are considered special uses and would have to go through a Public Hearing and reviews, said
Mr. Engberg.

Ms. Horaz noted that some of the categories in Chapter 4 are blank and she requested additional labeling on
some of the diagrams. Some categories were left blank to be able to add new uses or standards in the future. It
was noted the red-lined version has more info.

Chairman Funkhouser asked to discuss the 10-foot clearances for free-standing solar energy systems. It was
determined that particular language was to have been removed. He addressed ground covers, requirements and
maintenance for solar farms. Grasses or low covers are required and no gravel is allowed. Typical covers are
tall grasses or prairie grasses. Ms. Horaz asked if solar panels that do not have guide wires, need to have a
concrete base to hold them in place in a back yard. That is covered in the building code and is considered an
accessory structure. Ms. Noble said there are international standards. She said Building Code Official Pete
Ratos could be invited to a future meeting to provide further information. At this time, solar panels can project
off the house 5 feet from edge of roof like an awning, on the rear or side. Height and projection will need to be
determined if the panels hang off the roof. Ms. Horaz asked for an explanation of mechanical screening. It is
any mechanical equipment on the roof, parapet wall etc. Specific language will be provided for awning-mounted
panels.

Regarding cannabis sales, the ordinance only allows one wall sign. This topic will be reviewed again since there
are still questions. Mr. Transier said the state only allows for one wall sign. It was suggested that a special
category may need to be added for cannabis signs and guidance from City Attorney Orr will be requested.
Committee member Horaz said it also doesn't mention in-house deliveries which some cities are doing and is in
the code. Mr. Engberg cited the ordinance which prohibits drive-through deliveries as well as e-commerce
delivery service platforms.

Home occupations and equipment needed were discussed such as home beauty shops. Accessory commercial
units would be subject to special use, if incorporated into the code.

Chapter 5 Development Standards Questions/Discussion

Ms. Horaz questioned parking lot landscaping and if ground covers will be eliminated in Chapter 10-5-3. She
suggested having bushes in threes or fives with general grouping, but natural looking. She said consideration
should be given to how it will look when mature as it is often too dense. Mr. Olson added that ordinances in
some towns have both grouping and natural looking.

Replacement trees were discussed and there is an alternative fee that can be paid if the landscaping is already
dense. Mr. Funkhouser said he would like to see a “fee in lieu of” for the parkway tree replacement program and
this would be a funding mechanism for replacing trees throughout the city. Parkways also need to be able to
accommodate trees.

Final Comments

Ms. Horaz commented that she would like more explanations with the illustrations. The consultants are working
on Chapter 8 and will be attending the August meeting. If Chapter 8 is ready for review, the committee will
discuss it and also Chapter 7.

4. Adjournment
There was no further business and the meeting adjourned at 8:23pm.

Minutes respectfully submitted by
Marlys Young, Minute Taker/in-person attendance
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10-8-1. [Ad ministrative Authorities\ Commented [RS1]: It looks like "title" was used in this UDO

elsewhere. | searched "title" in Article 3 and found it written in the

A—{Zonmg Aadmmlstrator Whe Dlrector of the Department of Communlty Development shall be the Zonlng Admlnlstrator and text.
shall A apacity. i

B-A. Duties. TheZoning-Administrator-is-duly-appeinted-and-shall-enforce and administer the zeningregulationsregulations of {Con_rrlnen_ted [RS3]: From existing Section 10-4-2: -
this UDO, including the following responsibilities. -in-addition-thereto-and-in-furtherance-of such-autherity-shallk: Administration

1. Assist in providing public information relative to all matter pertaining to this title and open records for public inspection,
as deemed required by law.

2. Ferward-to-the-Plan-CommissienReceive and review applications for all procedures related to this UDOH Commented [RS5]: What s this County miles and one-half

reviews?

2:3. Receive applications for County mile and one-half reviews and forward to Plan Council, the Planning and Zoning
Commission and City Council.

3:4. Forward materials to the Zening-Beard-of-Appealsapplicable review and/or decision making }appheasen& ommittees as
applicable.

45. Interpret the UDO regulations when questions arise, including but not limited to.:

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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a. Determine which uses, though not contained by name in a zoning district list of permitted uses, are of the same
general character and permit their establishment.

b.  Determine the parking or loading class of a use which is not contained by name in a parking or loading class.

5.6. Maintain permanent and current records ef-pertaining to the UDO, including, but not limited to, all maps, amendments,

Vvariations, Aappeals, and publications thereof.

ad

Initiate, direct, and review, from time to time, a study of the provisions of this UDO and administrative record of
varianees-Variances and Aappeals; and make reports of their recommendations to the City Administrator and the
appropriate board or commission.

Administer the comprehensive plan and make-interpretations-ofinterpret the provisions which-pertainpertaining to

building and site design taking-inte-censideratienconsidering such factors as contextual appropriateness, consistency
with the City's general policies, and community need or benefit.

8.9. Identify all nonconforming structures and uses.

10. Delegate other duties as may be placed upon them by this UDO.
G—Zoning Officer.: The ChiefBuilding Code Official-hereinafter referred-to-as the "officer” -is designated-as-the Zoning Officer
of the-Gity:

D-B. Duties: The Zoning Officer shall ;- with-the exception of interpretations unless otherwise authorized, be responsible for
enforcing this title, including the following responsibilities.—Said-officershall-have-the-power-and-shall-see-that-the-provisions
of this-title-are-properly-enforced-and-in-furtherance-of such-authority; shall:

1.
2.

Issue all certificates of use_and -and-occupancy, and Zoning Compliance Permits, and maintain records thereof.

Conduct inspections of building, structures, and use of land to determine compliance with the terms of this title.

Issue violation notices requiring compliance within thirty (30) days and advising suspected violators of their right to
appeal; and to issue citations for violations of this title.

Require that all construction or work of any type be stopped when such work is not in compliance with this title; and
revoke any permit which was unlawfully issued.

5—Review all cases of encroachment in required yards.

5

6—Enforce all orders of the Zening-Beard-of AppealsPlanning and Zoning Commission and City Council.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
Unified Development Ordinance Update Page 2 of 37
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3:1. Meetings:-The Plan Council shall meet on an as needed basis and the petitioner(s) shall also be present at the
meeting.

5:2. Review on all Ssite Pplans and documents related to concept plan, county mile and one-half review, Aannexations,
Pplanned Uunit Ddevelopments, zeningMap Amendments, Text Amendments, Sspecial Uuse, Ppreliminary Pplan and
Final Plat for compliance with City ordinances, standards and policies.

6:3. Work cooperatively with the applicant(s) to find mutually acceptable site design and improvement solutions to specific
site problems, in accordance to City ordinances, standards and policies.

4. Prepare recommendations based upon review of site plans and documents to commissions and/or boards prior to
holding of a public hearing on the application or petition.

75. The Plan Council may consist of the City Administrator, Community Development Director, City Engineer, Chief
Building Code Official, Public Works Director, Director of Parks and Recreation, Police Chief, Sanitary District Director,
emergency medical representative, and fire district representative.

6. Final-autherity-The City Administrator shall have final authority with regard to members and meeting schedule for the

Plan Council.
E:D. [Planning and Zoning Commission. The City-Planning and Zoning Commission; which-has-been-duly-created-by-the Commented [RS11]: From existing Section 10-4-5: - Plan
Mayem&deﬂaeéwmeeﬁen%—i#eﬁkn&@ed&shall have the following authoritiesy and; responsibilities.y-and-duties-as-set Commission.
[ Commented [RS12]: Capitalize processes throughout. ]

1. To hear and repertfindings-andmake recommendations to the Mayor and City Council on all applications for Ttext

Aamendments, map-Map Aamendments Planned Unit Developments and Sspemal Uuses and Subdivision

applications-permits-i u .

2. Toinitiate, direct, and review, from time to time, studies of the provisions of this title, and to make reports of its

recommendations to the Mayor and City Council not less frequently than once each year.
3. To hear and make recommendations to the Mayor and City Council on all matters upon which it is required to pass

under this title.
4. To prepare and recommend to the Mayor and City Council a comprehensive plan or updates thereto for the present

and future development or redevelopment of the City.
5. [To hear and act upon requests for Interpretations of this UDO|and appeals of decisions made by the Zoning Cc ted [JW14]: Question to staff: Should this be the

Administrator. purview of the Zoning Administrator? Should additional clarity be

provided regarding when interpretations are the responsibility of the

6. To hear and act upon applications for Variations from the terms of the Zoning Ordinance. ZA vs. the PC?

Commented [RS15R14]: Interpretation should stay with PC

7. To hear and decide appeals from any order, requirement, decision or determination made by the Zoning Administrator e o e R e Pl

or Zoning Officer under the zoning regulations of this Code.

8. To hear and decide all matters referred to it and upon which it is required to pass under the zoning ordinance as
prescribed by statute.

9. To enforce and make all decisions under the sign ordinance.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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10-8-2. General Application Requirements

A. _ Authorization.

1. An application for any UDO procedure, except for amendments, may be filed only by the owner or lessee of the
property, or by an agent or contract purchaser specifically authorized by the owner to file such application.

2. An application for an amendment may be filed by an owner, lessee, agent or contract purchaser of property located in
the City or by the City Council, Planning and Zoning Commission, Zoning Administrator, or City Administrator.

B. Filing.
1. An application for any UDO procedure shall be filed with the Zoning Administrator.

2. The application shall be on forms provided by the City and shall be filed in such number as the instructions provide.

3. All plans shall be at a scale sufficient to permit a clear and precise understanding of the proposal.

4. The application shall include all information, plans, and data, specified in the UDO Application Requirements Manual

2

and sufficient to determine whether the application will conform to the requirements set forth in this UDO.

C. [Completeness.|

1. The Zoning Administrator shall determine whether the application is complete.

2. Ifthe application is not complete, the Zoning Administrator shall notify the applicant of any deficiencies and shall take
no steps to process the application until the deficiencies are remedied.

3. Dormant Applications.

a. Ifthe Zoning Administrator determines that the application is incomplete it will become dormant under these
circumstances.

| The applicant has been notified of such deficiencies and has not responded or provided a time line for
completing the application within ninety (90) days from the time of notification.

Il. _The applicant has not responded in writing to a request for information or documentation from the initial
Planning and Zoning Commission review within six (6) months from the date of that request.

lll.__The applicant has not responded to a request for legal or engineering deposit replenishment for City incurred
costs and fees within ninety (90) days from the date of the request.

b. If the Zoning Administrator has sent the required notice and the applicant has not withdrawn their application or
brought it into compliance, then the director shall terminate the application. After termination, the application shall
not be reconsidered except after the filing of a completely new application.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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c.Withdrawal or termination of an application shall not affect the applicant's responsibility for payment of any costs
and fees, or any other outstanding debt owed to the city. The balance of any funds deposited with the city that is

not needed to pay for costs and fees shall be returned to the applicant.

4. Once the Zoning Administrator has determined that the application is complete, the application shall be scheduled for
consideration at the appropriate meeting, as needed.

D. [Fees. ]

1. Every application shall be accompanied by the required filing fee as established and modified, from time to time, by the
City Council and as included in the City Fee Schedule in Section ##-##.

2. No fees shall be waived, and no fees shall be refunded except those authorized by the City Administrator or their
designee in their sole discretion.

Cc ted [RS21]: We'll return to how to refer to fee
schedule.

E. Withdrawal of Application. An applicant shall have the right to withdraw an application at any time prior to the decision on
the application by a City administrator, commission, or board. Such withdrawal shall be in writing.

F. Successive Applications.

1. A subsequent application shall not be reviewed or heard within one (1) year of the date of denial unless there is
substantial new evidence available or if a significant mistake of law or of fact affected the prior denial.

2. Such subsequent applicant shall include a detailed statement of the grounds justifying its consideration.

3. The Zoning Administrator shall make a determination as to whether the subsequent application provides substantial
new evidence.

4. If the Zoning Administrator finds that there are no grounds for consideration of the subsequent application, they shall
summarily and without hearing deny the request.

10-8-3. Administrative Review and Action

A. _Summary of Administrative Review and Action. [Table ##-#-## summarizes the Administrative review and approval
procedures and identifies the administrator that serves as the review and decision-making body.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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Table 10-8-2(A): Summary of Administrative Review and Approval Procedures

Administrative Review Procedure Zoning Administrator Zoning Officer Plan Council
Zoning Review o °

Building Permit .
Certificate of Occupancy °
Site Plan Review o
Administrative Exception

Sign Permit

Temporary Use Permit

Interpretations

Key:

o = Review and Decision Making Body

o = Review Body On An As-Needed Basis

B. Zoning Review.

1. It shall be unlawful for any person to erect, move, add to, or structurally alter any building or structure, or to use or
change the use of any building or land or to permit the aforementioned actions, until a Zoning Review has been
conducted by the Zoning Officer.

2. An application for Zoning Review shall be accompanied by a Property Index Number and Plat of Survey which may
include a legal description]the location, size and height of any buildings or structures to be erected or altered: the
existing and intended use of each building or structure and portion of the lot; the number of dwellings the building is
intended to accommodate, if any; and such other information with regard to the lot and neighboring lots as may be
requested by the Zoning Officer to determine and provide for the enforcement of this UDO.

3. The Zoning Officer shall act upon each application for Zoning Review after it is filed in compliance with the provisions
of Section ##-#-##. The Zoning Officer shall return one copy of the plans and notify the applicant, in writing, of said
official's refusal to issue an approval detailing the reason(s) for the refusal.

4. No approval shall be issued until appropriate fees have been paid. Fees shall be in the amount set forth in the City Fee

Schedule.

1
B.C. Building Permit.
1. Permit Rrequired. A Building Permit issued by the Zoning Officer shall be required for the construction, reconstruction,

enlargement, or relocation of any building or structure. Ne-building-or-structure-shall-be-erected, reconstructed;

ced—orn been-applied-forin-writing-and-issued-by-the officer-Said-The

permit shall be posted in a prominent place on the premises prior to and during the period of erectionconstruction,
reconstruction, enlargement, or moving.

3:2. Site Pplan Requiredand/orplat-of survey. Every application for a Bbuilding Ppermit submitted to the Zoning Oefficer
shall be accompanied by a site-Site Pplan and/or plat of survey as detailed in Section ##-#-##.;

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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C.D.[Certificate of Occupancy.

1. A Ceertificate of Oeccupancy te-be-issued-by-the-officer-shall be required for any of the following, except buildings
incidental to agricultural operations other than residences:

a.  Occupancy and use of a building hereafter erected or enlarged.

b.  Change in the use of an existing building.

¢.  Occupancy and use of vacant land except for the raising of crops.

d.  Change in the use of land to a use of a different classification except for the raising of crops.
e. Any change in the use of a nonconforming use.

[No such occupancy, use or change of use shall take place until a Ceertificate of Oeccupancy therefor shall have been
issued.|

3—Application-For Certificate;-Action-OnZoning Officer Action.

4.3. The Zoning Officer shall act on Writter-an application for a Ceertificate of Oeccupancy-for-a-rew-building-orfor-an
shall-be-acted-upen-within five (5) business days after a written request for

existing building which-has been-enlarged
the same has been mad&submltted submitted to the Zomng eﬁlcera#eptheewenewepenla;gemem-ef-sue#bwﬁng@;—paﬁ

4. Temporary Certificate of Occupancy. Pending the issuance of such a certificate, the Zoning Officer may issue a
temporary Ceertificate of Oeccupancy may-be-issued-by-the-officer-for a period of not more than six (6) months during
the completion of the construction of the building or of alterations which are required under the terms of any law or
ordinance.

b-a. Renewal. Such temporary certificate may be renewed, but it shall not be construed in any way to alter the
respective rights, duties, or obligations of the owner or of the City relating to the use or occupancy of the land or
building, or any other matter covered by this title, and such temporary certificates shall not be issued except under
such restrictions and provisions as will adequately ensure the safety of the occupants.

5. Records KeptOf Action. A record of all certificates of occupancy shall be kept on file in-the-office-of the-officerby the
Zoning Officer and a copy shall be forwarded, on request, to any person having proprietary or tenancy interest in the
building or land affected.

E. Site Plan Review.

1. Purpose and Applicability. Site Plan Review is required prior to the issuance of a Building Permit to certify
compliance with all applicable provisions of this UDO. Site Plan Review shall be required for any development meeting
one of the following criteria.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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a. New development, including the construction or placement of any new building(s) or expansion of any existing
building.

b. Any development subject to off-street parking and loading requirements.

2. Zoning Administrator Review and Action.

a. Upon determination of completeness, the application shall be reviewed by the Zoning Administrator to determine
compliance with the requirements of this UDO. Based upon the review, the Zoning Administrator shall approve or
deny the Application, or forward to Plan Council for further review.

b. If denied, the Zoning Administrator shall report the deficiencies to the applicant. The applicant shall have six (6
months from the date of notification of the deficiencies to correct the deficiencies; otherwise, the Site Plan will be
considered abandoned without further notice from the City.

3. Plan Council Review. Plan Council shall meet on an as-needed bases to review site plan and determine compliance
with the requirements of this UDO.

4. Concurrent Applications. A Special Use Permit or Variation application may be processed concurrently with a Site
Plan.

5. Expiration and Lapse of Approval. The applicant shall have twelve (12) months from the date of Site Plan approval
to secure a Building Permit to carry out the proposed improvements. If a Building Permit has not been obtained within

twelve (12) months of the date of approval, the approval shall expire. An extension of the time requirements may be
requested in writing and granted by the Zoning Administrator for good cause shown by the applicant, provided a written
request is filed with the City at least four (4) weeks prior to the respective deadline.

F. Administrative Exception.

1. Purpose. An Administrative Exception is a process through which certain minor deviations from the requirements of
this UDO may be approved by the Zoning Administrator. Administrative Exceptions are intended to allow a limited
amount of flexibility in the siting and height of certain buildings and/or structures. The Zoning Administrator shall have
the authority to grant or deny applications for Administrative Exceptions for such circumstances as this UDO allows
subject to the requirements of this Section.

2. Administrative Exceptions Considered.

a._An Administrative Exception to certain requirements of this UDO may be granted for the following exceptions:

A maximum five (5) percent reduction of the interior side and/or rear setback standard for a new principal or
accessory building/structure, or an addition to an existing principal or accessory building/structure in any
district

IIl.__ A maximum five (5) percent increase of the height standard for a new principal or accessory
building/structure in any district, and/or

lll._Other circumstances as detailed in this UDO.

b. An Administrative Exception shall not be granted for the approval of any use not otherwise allowed as a permitted
or Special Use within the subject district.

¢._No Administrative Exception shall be considered where the setback required is five (5) feet or less.

d. Inthe case of a requested addition to a structure, no exception shall be considered where the existing structure
does not meet the minimum standard setback.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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3. Administrative Exception Review Criteria. The Administrative Exception shall be approved if the Zoning
Administrator finds that the proposed exception:

a. s consistent with the Comprehensive Plan,

b. Is consistent with the purpose of the base zoning district,

c. s consistent with adopted building and fire codes,

d.  Will not result in adverse impacts on adjacent existing or planned-developmentPlanned Unit Development unless
adequately mitigated, and

e. s of a technical nature and is required to achieve at least one of the following:

|.  Compensate for an unusual site condition,

IIl.___Eliminate a minor inadvertent failure to comply with this UDO, or

Il To protect a sensitive resource or natural feature.

4. Zoning Administrator Review and Action. Upon the determination of completeness, the application shall be
reviewed by the Zoning Administrator to ensure the application conforms to the criteria in Subsection 3 above. Based
upon their review, the Zoning Administrator shall approve or deny the Administrative Exception application in writing.

5. Advancement To Variance. The Zoning Administrator may advance any Administrative Exception application to a
Variance in instances that, in the opinion of the Zoning Administrator, require public input and review by the Planning
and Zoning Commission to approve or deny. Any Administrative Exception advanced to a Variance shall follow the
procedure in Section ##-#-#.

6. Expiration. If a Building Permit is not issued or a Site Plan is not approved within six (6) months of the approval of the
Administrative Exception, the Administrative Exception shall be null and void.

G. Lot Consolidation/Splits.|

1. Applicability. A Lot Consolidation/Split is a subdivision which meets any one (1) if the following conditions.

a.  The consolidation or split of three (3) or fewer lots.

b. Subdivisions solely for the creation of public right of way or other public tracts of land.

c. Lot line or boundary adjustments to a final Ffiled Pplat.

d. Correction of errors or omissions on a filed fFinal Pplat, such as legal description errors, typographical and
mapping errors, lot identification errors, and surveyor corrections.

2. Lot Consolidation/Split Review Criteria.

a. Comprehensive Plan Alignment. The Lot Consolidation/Split is consistent with the goals, objectives, and
policies set forth in the Comprehensive Plan and other adopted plans and policy documents of the City.

b. UDO Compliance. The Lot Consolidation/Split is consistent with the provisions of the UDO and the governing
zoning district.

3. Zoning Administrator Review and Action. Upon the determination of completeness, the application shall be
reviewed by the Zoning Administrator to ensure the application conforms to the criteria in Subsection 2 above. Based
upon their review, the Zoning Administrator shall approve or deny the Lot Consolidation/Split application in writing.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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4. Advancement To Variance. The Zoning Administrator may advance any Lot Consolidation/Split application to a Minor
Subdivision in instances that, in the opinion of the Zoning Administrator, require public input and review by the
Planning and Zoning Commission to approve or deny. Any Lot Consolidation/Split advanced to a Minor Subdivision
shall follow the procedure in Section ##-#-##.

H. Sign Permit,

1. Purpose. A Sign Permit shall be required prior to the display, copy change, construction, erection, or alteration of a
sign, and its structural components, on any property to verify compliance with all applicable standards of this UDO and
the applicable sections of the building code as adopted by the City. All electrical installations associated with the
erection and installation of a sign must be done in accordance with the adopted Building and Electrical Codes.

2. Exemptions. Signs exempt from a permit are listed in Section 10-6-4 of this UDO.

3. Sign Permit Review Criteria. To approve the issuance of a Sign Permit, the Zoning Administrator shall make an
affirmative finding that all applicable provisions of this UDO, the Building Code, and all other City ordinances are met.

4. Zoning Administrator Review and Action. Based upon their review, the Zoning Administrator shall approve or deny
the Sign Permit application in writing.

5. Expiration and Lapse of Approval. A Sign Permit shall become null and void, if work authorized under the permit has
not been completed within six (6) months of the date of issuance.

6. Comprehensive Sign Plan. Signage may also be approved through a Comprehensive Sign Plan as specified in
Section 10-6-8.

|.  Temporary Use Permit.

1. Purpose. A Temporary Use Permit shall be required prior to the commencement of a Temporary Use identified in
Table 10-3-12.

2. Temporary Use Permit Review Criteria. To approve a Temporary Use Permit, the Zoning Administrator shall make
an affirmative finding that the following criteria are met:

a. Land Use Compatibility. The Temporary Use shall be compatible with the purpose and intent of this UDO and
the district in which it will be located. The Temporary Use shall not impair the normal, safe, and effective operation
of a permanent use on the same site. The Temporary Use shall not endanger or be materially detrimental to the
public health, safety, or welfare, or injurious to property or improvements in the immediate vicinity, given the
nature of the activity, its location on the site, and its relationship to parking and access points.

b. Compliance with Other Regulations. A Building Permit or temporary Certificate of Occupancy may be required
before any structure used in conjunction with the Temporary Use Permit is approved, constructed, or modified. All
structures and the site shall meet all applicable building code, UDO, and fire code standards and shall be promptly
removed upon the cessation of the use or event. Upon cessation of the use or event, the site shall be returned to
its previous condition, including the removal of all trash, debris, signage, attention attracting devices, or other
evidence of the special event or use.

c. __Hours of Operation and Duration. The duration and hours of operation of the Temporary Use shall be consistent
with the intent of the event or use, and compatible with the surrounding land uses. The duration and hours of
operation shall be established by the Zoning Administrator at the time of approval of the Temporary Use Permit.

d. Traffic Circulation. The Temporary Use shall not cause undue traffic congestion or accident potential given
anticipated attendance and the design of adjacent streets, intersections, and traffic controls, as determined by the
City Engineer.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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e.  Off-Street Parking. Adequate off-street parking shall be provided for the Temporary Use, as determined by the
Zoning Administrator, and it shall not create a parking shortage for any of the other existing uses on the site.

f.  Public Conveniences and Litter Control. Adequate on-site restroom facilities and on-site solid waste containers
may be required as deemed appropriate by the Zoning Administrator. The applicant shall provide a written
qguarantee that all litter generated by the event or use shall be removed at no expense to the City.

g. Appearance and Nuisances. The Temporary Use shall be compatible in intensity, appearance, and operation
with surrounding land uses, and shall not impair the usefulness, enjoyment, or value of adjacent property due to
the generation of noise, dust, smoke, glare, spillover lighting, or other forms of environmental or visual pollution.

h. Signs and Attention-Getting Devices. The Zoning Administrator shall review all signage in conjunction with the
issuance of the permit, although a Sign Permit is not required. The Zoning Administrator may approve the
Temporary Use of attention-getting devices. The number and types of signs and attention-getting devices allowed
shall be evaluated on the following criteria:

| Type and size of the proposed event or use,

Il. _Safety considerations (sight distance setbacks, sidewalks in area, etc.),

Ill._Lighting considerations (disturbance of nearby residents or adverse effects to traffic on adjacent streets),

IV. Aesthetic concerns (appearance, illumination, number, and size of signs and attention-getting devices
proposed).

Other Conditions. The Zoning Administrator may establish any additional conditions deemed necessary to
ensure land use compatibility and to minimize potential adverse impacts on nearby uses, including, but not limited
to, time and frequency of operation, temporary arrangements for parking and traffic circulation, screening/buffering
requirements, and guarantees for site restoration and cleanup following the Temporary Use. Conditions may
include, but shall not be limited to:

I Modifications or restrictions on the hours of operation, duration of the event, size of the activity or other
operational characteristics.

Il.__If the permit applicant requests the City to provide extraordinary services or equipment or if the Zoning
Administrator otherwise determines that extraordinary services (e.qg., traffic control or security personnel) or
equipment should be provided to protect public health or safety, the applicant shall pay to the City a fee
sufficient to reimburse the City for the costs of these services if not provided by the applicant. This
requirement shall not apply if the event or use has been anticipated in the budget process and sufficient
funds have been included in the budget to cover the costs incurred.

6:3. Zoning Administrator Review and Action. Upon determination of completeness, the application shall be reviewed by
the Zoning Administrator to ensure the application conforms to the criteria in Subsection 2 above. Based upon their
review, the Zoning Administrator shall approve or deny the Temporary Use Permit application in writing.

J. Interpretations.
1. Purpose.

a. The interpretation authority established by this section is intended to recognize that the provisions of this UDO,
though detailed and extensive, cannot, as a practical matter, address every specific situation to which they may
have to be applied.

b. The Zoning Administrator may issue linterpretations of the provisions of this UDO to clarify the standards or
requirements as they relate to a particular type of development on a particular property.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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c. _The interpretation authority established herein is not intended to add or change the essential content of this UDO
but is intended only to allow authoritative application of that content to specific cases.

2. Request. The Zoning Administrator may issue an linterpretation at the written request of a petitioner who is proposing
to take action requiring the issuance of a permit or certificate. The request for an linterpretation shall set forth the facts
and circumstances, a description of the proposed development, and the precise interpretation claimed by the applicant
to be correct.

3. Content of Letter. The linterpretation does not itself authorize the establishment of a use but provides guidance for
any approvals or permits required by this UDOQ, and the linterpretation shall be advisory in nature and shall not be
binding upon the Planning and Zoning Commission or the City Council in their functions under this UDO. The
linterpretation shall specify the facts, reasons, analysis, and standards upon which the linterpretation is based.

4. Records. A record of all zening-linterpretations shall be kept on file in the Zoning Administrator's office.

10-8-4. Board/Commission General Review and Action Procedures

A. |Summary of Board/Commission Review and Approval Procedures. [Table ##-#-## summarizes the Board and

B.

Commission Review and Approval procedures and identifies the appropriate boards or commissions that serve as
recommending or decision-making bodies.

Table 10-8-3(A): Summary of Board/Commission Review and Approval Procedures

Planning and Zoning

Petition Review Procedure Plan Council Commission City Council

Special Use R R* D !
Minor Subdivision R R D |
Major Subdivision R R D !
Planned Unit Development R R* D |
Variation RID* ° D |
Appeal R D I
Text Amendment R R D !
Map Amendment R R* D i

R = Recommending Body
D = Decision Making Body
* = Public Notice Required

° = The Planning and Zoning Commission is the Final Determination Body For Some Variations as Specified in Section ##-
#HH

Commented [JW34]: General notice requirements taken from

INotice Requirements|,
existing Amendment notice requirements

1. Notice Requirements by Procedure. Table 10-8-3(B) summarizes the notice requirements per Board and
Commission review and approval procedure.
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Table 10-8-3(B): Notice Methods by Board/Commission Review and Action Procedure

Petition Review Procedure Published Notice  Mailed Notice
Special Use °
Special Use Major Amendment

Planned Unit Development

Planned Unit Development Major Amendment
Variation

Map Amendment

Text Amendment

® = Required Notice Method

4:2. Published Notice. The City shall cause a notice to be published in a newspaper of general circulation within the City.
The notice shall include the date, time, place and purpose of such hearing, the name of the applicant and the address

of the subject property. Such notice shall be publlshed not less than flfteen (15) days nor more than thlrtv (30) d ays in
advance of the scheduled heanng date. By

The appllcant shall mail sendthenohce by cert|f|ed mail properly addressed as shown on the county tax assessor's
rolls and with sufficient postage affixed thereto, with return receipt requested, to all owners of record whose lot or
portion of a lot lies within five-hundred (500) feet of the applicable site’s outermost property line.

a.  Affidavit Required. The applicant shall alse-file a sworn affidavit containing a complete list of the names and last
known addresses of all preperty-owners of record entitled to notice and served, and attach thereto all United
States Post Office return receipts as documentation of compliance with provisions in this subsection 3-B. Such
affidavit and the return receipts must be submitted to the Zoning Administrator no later than twenty-four (24) hours
in advance of the public hearing.

24. Cost of Notice. All costs associated with mailed and published notice, as required by this UDO, shall be the
responsibility of the applicant.

C. Recording of Documents. Recording of documents as required by the City in instances of subdivision, consolidation,
amendment, or Planned Unit Development or otherwise required by state statutes, shall be completed by the Zoning
Administrator in a timely manner and at the expense of the applicant. Notice of all fees shall be furnished to the applicant by
the Zoning Administrator and paid prior to the recording of documents.

10-8-5.|Special Uses| Commented [RS35]: From existing Section 10-4-9: - Special
Uses.

A. Purpose. The Special Use process is |ntended to provide the Cltv addmonal d|scret|on in the approv al process for uses Fhe

Feeegn&eéfhewever—that%exteareuseewhlch because of thelr unique charactenstlcs GGHHM%FQPSFW—QGSSWWFW

particulardistrict-or-districts-without-consideration;-in-each-case;-efrequire additional consideration due to the potential
impact ef—theseuse&on nelghborlng land and of the public need for the particular use at the particular location.
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B. Plan Council Review. Plan Council shall review the application and report to the Planning and Zoning Commission its
findings and recommendations, including the recommended stipulations of conditions and guarantees as part of the
approval.

c ted [RS37]: This seems unnecessary. )

Commented [RS38]: Relocate to authority to authority to file
applications section.

| Commented [RS39]: This should be stated adequately under
10-8-3 Board and Commission Review Procedures.

C. Hearing-on-application-for-special-usePlanning and Zoning Commission Hearing and Recommendation. TUpen
receiptof the-application-referred-to-abeve-the Planning and Zoning Commission shall hold atleastene-{+Ha public hearing
and-acton-in-the-following-manner:on the application. The Planning and Zoning Commission shall report to the City Council
its findings and recommendations, including the recommended stipulations of conditions and guarantees as part of the
approval.

E:D. City Council Action. The City Council shall consider the Planning and Zoning Commission’s recommendation, the Zoning
Administrator report, and public comment received at the Planning and Zoning Commission public hearing, and shall
approve, conditionally approve, or deny the Special Use, or refer the Special Use back to the Planning and Zoning
Commission for further consideration.

appheaﬂen—feﬁa—speenaﬂse—p#ewded—hewever—thai—l+n the event of written protest agalnst any proposed Sspe0|al Uuse
signed and acknowledged by the owners of twenty (20) percent {20%)-of the frontage adjacent thereto, or across an alley,
or directly opposite therefrom, such Sspecial Uuse shall not be granted except by the favorable vote of two-thirds (%53) of all
members of the City Council. In such cases of written protest, a copy of the written protest shall be served by the
protestor(s) on the applicant for the proposed Sspecial Uuse and a copy upon applicant's Attorney, if any, by certified mail
at the address of such applicant and attorney shown in the application for the proposed Sspecial Uuse.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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G-F.[Standards. |No Sspecial Uuse shall be recommended by the Planning and Zoning Commission or approved by the City
Council unless said-commission-shall-find-thatthe following are found:

1. The establishment, maintenance or operation of the Sspecial Uuse will not be unreasonably detrimental to or endanger
the public health, safety, morals, comfort, or general welfare.

2. The special-Special Uuse will not be injurious to the use and enjoyment of other property in the immediate vicinity for
the purpose already permitted, nor substantially diminish and impair property values within or near the neighborhood in
which it is to be located.

3. The establishment of the special-Special Uuse will not impede the normal and orderly development and improvement
of surrounding property for uses permitted in the district.

4. Adequate utilities, access roads, drainage or other necessary facilities have been or are-shall bebeing provided.

5. Adequate measures have-been-orwillshall be taken to provide ingress or egress so designed as to minimize traffic
congestion in the public streets.

6. The proposed special-Special Uuse is not contrary to the objectives of the official-City's adopted Ceomprehensive
Pplan-of the City-as-amended.

H-—Conditions and Gguarantees.

+——Prior to the granting of any Sspecial Uuse, the Plan Commission may recommend and the City Council may require
conditions and restrictions, upon establishment, location, construction, maintenance, and operation of the Sspecial Uuse as
deemed necessary for the protection of the public interest and to secure compliance with the standards and requirements
specified in Ssubsection F of this section.

4:G. In all cases in which special-Special Uuses are granted-considered the Planning and Zoning Commission may recommend
and the City Council may require such evidence and guarantees as it may deem necessary as proof that the conditions in
connection with the Sspecial Uuse are being and will be complied with as required.

M:H.Any application for a Sspecial Uuse which fails to receive a majority vote for favorable recommendation or favorable
recommendation with conditions from the Planning and Zoning Commission shall not be approved except by the favorable
vote of two-thirds (%5) of all the members of the City Council, and any Sspecial Uuse application which receives the
favorable recommendation or favorable recommendation with conditions from the Planning and Zoning Commission may be
denied by a majority vote of the City Council |

I RevocationExpiration and Lapse of Approval. In any case where a special-Special Uuse has been granted pursuant to

the provisions of this chapter, such approval shall become null and void unless it is in-placeconstructed and in active use
within hhree (3) years of the date of issuance, unless extended by the Zoning Administrator.

J. Amendments to Approved Special Uses.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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1.

Determination of Level of Change. Upon receiving a Special Use amendment application, the Zoning Administrator

shall determine whether the amendment is a minor amendment, or a major amendment based on the criteria detailed
in Section ##-### and Section ##-### below.

2. Major Amendment. A major amendment is any proposed change to an approved Special Use that results in one or

more of the following:

a.__Increase in the intensity of the site’s use,

b.  Additional noise, glare, odor, or other impacts that are detectable from off-site

c. _Affects the subject property in a manner that inhibits its continued use or reuse, or

d. Results in a change inconsistent with any standards or conditions imposed by the City Council in approving the
Special Use, as determined by the Zoning Administrator

Minor Amendment. A minor amendment is any proposed change to an approved Special Use that is consistent with
the standards and conditions upon which the Special Use was approved, which does not alter the concept or intent of
the Special Use and is not considered a major amendment as detailed in Section ##-###.

. Approval Process. A major amendment to an approved Special Use shall follow the procedure for a Special Use

approval set in Section ##-###. A minor amendment to an approved Special Use may be approved by the Zoning
Administrator.

10-8-6.Subdivision Procedures|

A

Purpose. The purpose of this section is to establish the procedures regarding the subdivision, development, and platting of

land, the preparation of plats, installation of utilities, and extension of streets and highways.]

General Provisions.

1.

Zoning District Compliance. No subdivision shall be approved unless it conforms to all of the requirements of this

UDO. Whenever there is a discrepancy between minimum standards or dimensions of this UDO, building codes or
other adopted regulations, codes or ordinances, the most restrictive shall apply.

Comprehensive Plan Conformance.

a.__All proposed subdivisions shall conform to the most recently adopted Comprehensive Plan.

b. The arrangement, character, extent, width, grade, and location of all streets shall conform to all the elements of
the Comprehensive Plan and shall be designed in accordance with sound planning and engineering principles as
well as the improvement provisions outlined in this Section.

Subdivision Review Criteria.

1.

a. Comprehensive Plan Alignment. The Minor or Major Subdivision is consistent with the goals, objectives, and
policies set forth in the Comprehensive Plan and other adopted plans and policy documents of the City.

b. UDO Compliance. The Minor or Major Subdivision is consistent with the provisions of the UDO and the governing
zoning district.

.__Minor Subdivisions.

Applicability. A Minor Subdivision is a subdivision involving between|four (4) and ten (10) parcels].
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2. Easements. Where a Minor Subdivision will result in a lot having inadequate access to utility easements, dedication of
easements will be required in accordance with the requirements of the Zoning Administrator and the Planning and
Zoning Commission.

3. Access and Streets. The splitting of land shall provide each lot with access to a public street or highway, so that
access to each lot is assured.

4:4. Procedure.

{Commented [RS49]: From Existing Section 11-2-1: Concept }
Plan.

(1) City Staff Meeting. The applicant shall schedule a meeting with the City Administrator, City Engineer, and
Director of Public Works, to review access, availability of water, sewer, stormwater, and other related
technical issues, at least two (2) weeks prior to the targeted Planning and Zoning Commission.

Cc ted [RS50]: This should be covered adequately in
the application requirements.

(2) Planning and Zoning Commission.: Petitioner must attend the-a scheduled Planning and Zoning
Commission meeting, which will involve an informal public comment session after the petitioner, -{or his-a
duly authorized representative) presents his eencept-Concept Pplan. The Planning and Zoning Commission
shall review and discuss the Concept Plan but is not required to take formal action on the Concept Plan.

Cc ted [RS52]: Question for Staff: Does the Committee
of the Whole exist and is it an important step in the review process?
| can't find any evidence that it does. | do see a Kendall County
committee of the whole.

{t‘- ted [RS53]: This doesn't seem necessary to specify. }

=

b. _Final Plan. The applicant for a minerMinor Subdivision shall submit a Final Plan as described in UDO Application
Requirements Manual.

(1) Plan Council Review. Plan Council shall review the Final Plan and review and discuss the Concept Plan but
is not required to take formal action on the Concept Plan.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
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8)(2) Reeemmendahewmwnmg Iannlng and Zonmq Commlssmn Recommendatlon Aﬂer
reviewing the Ffinal Pplan.t an iR A

and—add%n&ﬁaa&-may—b&reqwed—the Plan |ng and Zomng Comm|33|on shaII recommend m—wn&mg—te—the

msappFeval-denlal of the Ffinal Pplant to C|ty Councn in wrmng and |ts reasons for such recommendation.

(3) _Further review: The Ffinal Pplat then proceeds to the Economic Development Committee which-censists-of

feuFM-)-Grty—GeuF}eu-membeF&for its further rewew and recommendation., \Pmeet—tt}en—%@tkoe

{9)(4)
the Final Plat shall be rewewed by the City Council to ensure that the application meets all the applicable
review criteria. Based on the review, the City Council shall approve or deny the Final Plat.

{f‘ ted [RS54]: Relocate to application requirements. }
Cc ted [RS55]: From 11-2-3 € - is EDC and committee
of the whole review important?

{Commented [RS56]: Add PZC review in before City Council. }

{r. ted [RS57]: Relocate to application requirements. }

D. Major Subdivisions.

1. Applicability. A Major Subdivision is a subdivision involving more than ten (10) parcels.

2. Procedure.

(1) City Staff Meeting. The applicant shall schedule a meeting with the City Administrator, City Engineer, and
Director of Public Works, to review access, availability of water, sewer, stormwater, and other related
technical issues, at least two (2) weeks prior to the targeted Plan-CemmissienPlanning and Zoning
Commission.

4H(2) Plan Council Review. Plan Council shall review and discuss the Concept Plan but is not required
to take formal action on the Concept Plan.
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Commented [RS60]: This should be covered adequately in
the application requirements.

4)(3) Plan-CommissienPlanning and Zoning Commission.: Petitioner must attend the-a scheduled
Plan-CemmissionPlanning and Zoning Commission meeting, which will involve an informal public comment
session after the petitioner, {or his-a duly authorized representative} presents his eencept-Concept Pplan.
The Planning and Zoning Commission shall review and discuss the Concept Plan but is not required to take
formal action on the Concept Plan.

Cc ted [RS62]: Question for Staff: Does the Committee
of the Whole exist and is it an important step in the review process?
| can't find any evidence that it does. | do see a Kendall County
committee of the whole.

b._,PreI!mmary Pla'!- Commented [RS63]: From Existing Section 11-2-2:
Application Requirements Manual. Preliminary Plan.

(1) Plan Council Review. Plan Council shall review and discuss the Preliminary Plan but is not required to take
formal action on the Preliminary Plan.

{6)—Planning and Zoning Commission Review. The Planning and Zoning Commission shall evaluate the
proposed Preliminary Plan, and after consideration of the Zoning Administrator Report, shall make a
recommendation to the City Council to approve, approve with conditions, or deny the Preliminary Plan based

on the applicable review criteria. The Planning and Zoning Commission shall transmit a report containing the
recommendation to the City Council.

{9)(3) [City Council Action. After review of the Ppreliminary Pplan and the recommendation of the Plan Cc ted [RS64]: Retained from Section 11-2-2 (D):
issionPlanning and Zoning Commission, the City Council shall discuss with the subdivider the Preliminary Plan.
United City of Yorkville Chapter 8. UDO Review and Approval Procedures

Unified Development Ordinance Update Page 19 of 37



DRAFT FOR REVIEW

proposed plan and shall, within forty-five (45) days, act on the prefiminary-Preliminary Pplan. The subdivider
shall be notified in writing of any conditions of approval or reasons for disapproval.

49)(4) Time Limit and Expiration. Approval of the preliminary-Preliminary plan-Plan is tentative only, and

shall be effective for a period of twelve (12) months. If the Ffinal Pplat has not been recorded within this time

limit, the prefiminary-Preliminary Pplan must again be submitted for approval, unless upon application by the
subdivider, the City Council grants an extension. An extension period shall not exceed two (2) twelve-month

periods.

{" C ted [RS65]: This doesn't seem necessary to specify. }

c.__ Final Plan._The applicant for a Major Subdivision shall submit a Final Plan as described in UDO Application
Requirements Manual.
“33(1) Plan Council Review. Plan Council shall review and discuss the Final Plan and recommend either
approval or denial to the Planning and Zoning Commission.

{r. ted [RS66]: Relocate to application requirements. }

addmmmﬁay%e%mﬂreetTthe e e Iannlng and Zonlng Comm|35|o shaII review the the
Final Plan and recommend in-#iting-te-the-Ciy-Gouneil—ithin-forty-five{45 ) days-from-receiptefthe-Plan

Ceuneil-minutes-either approval or disapproval-denial of the Ffinal Pplant to City Council in writing and its
reasons for such recommendation.

3) [Further review. The-final-platthenFollowing the Planning and Zoning Commission review and
recommendation, the Final Plan shall proceedpreceeds to the Economic Development Committee which
eeﬁsnst&ef—feuﬂ#@ﬁy—@euneﬂ-membep&for its further rewew and recommendatlon \Pre}eet—then—me%e C ted [RS67]: From 11-2-3 € - is EDC and committee

of the whole review important?
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{5)(4) City Council Action. |After review and recommendation by the Planning and Zoning Commission

the Final Plat shall be reviewed by the City Council to ensure that the application conforms to the approved
preliminary plat, addresses all conditions of approval required as part of the Preliminary Plat approval, and

meets all the applicable review criteria. Based on the review, the City Council shall approve or deny the Final
Plat.

B—Recording of final plat: The Ffinal Pplat shall be recorded with the County Recorder of Deeds, within }th#ty{%@}ninety (90)
days from the date of final approval, or final approval shall be considered null and void. This requirement shall not apply
when delay in recording a plat is due to circumstances beyond the control of the City or developer.

E. Required Improvements. |

1._[Improvement Requirements Prior to Filing Final Plat.\ Upon approval of both the final-Final Pplan and the plans and
specifications for the required subdivision improvements by the Plan-CommissienPlanning and Zoning Commission,
Director of Public Works, and the City Engineer, and upon approval of the appropriate agencies as evidenced by state
and county permits, where required, the subdivider-applicant shall construct and install the required subdivision
improvements prior to filing the final plat with the Plan-CemmissienPlanning and Zoning Commission for final approval.
If construction does not begin within four (4) years of Ffinal Pplat approval, the subdivider may be required to revise the
plat to comply with new City requirements.

2. Subdivision Securities.

a

b.

Construction guarantee. In lieu of construction in section 11-5-1 of this chapter, the subdivider shall post with
the City, a construction guarantee in the form of an irrevocable letter of credit or irrevocable performance bond,
payable to the United City of Yorkville, sufficient to cover the full cost, plus twenty (20) percent, of the required
improvements, as estimated by the engineer employed by the subdivider and approved by the City Engineer, to
assure-ensure the satisfactory installation of required improvements as outlined in this chapter, and contained in
the approved plans and specifications. A surety or bank recognized by the State of lllinois, and carrying a rating
sufficient to cover the cost of construction, and approved by the City Attorney, shall issue the bond or letter of
credit posted;-and-shall-carry-a-rating-sufficient to-cover the-cost-of construction. The subdivider shall use the
standard bond form or letter of credit form used by the City. Construction guarantee shall not be reduced to below
twenty (20) percent of the approved engineer's estimate prior to acceptance of the public improvements by the
City. The construction guarantee shall not expire for at least one (1) year. Subsequent renewals of the
construction guarantee shall also be for a period of at least one (1) year.

Projects nearing two (2) years: Projects nearing (2) two years into construction will receive a status inquiry letter
from the City Engineer and require an updated public improvement completion (PIC) schedule.
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C.

d

e.

f.

Projects nearing three (3) years: Projects nearing (3) three years into construction will receive a status inquiry
letter from the City Engineer with a punchlist of uncompleted improvements and will require an updated PIC
schedule.

Projects nearing four (4) years: Projects nearing four (4) years into construction will receive a status inquiry
letter from the City Engineer with a punchlist of uncompleted improvements, require an updated PIC schedule and
formal notification that the project will be in default if an extension is not requested and approved prior to the four-
year construction deadline.

Projects over four (4) years: Projects over four (4) years into construction will receive notification of default from
the City Engineer, at the City Council direction, indicating that the letter of credit or performance bond is subject to
a demand for call within sixty (60) days of the date of the notice should the developer not seek an extension for
completion.

Reduction of Ssubdivision Ssecurities: Final acceptance, approval of land improvements and corresponding
reduction or release of letters of credit and/or performance bonds shall be as follows:

(1) _The City Engineer shall issue a written recommendation including the basis for approving, denying, or
modifying a request for reduction. The recommendation shall include the amount of the reduction based
upon the engineer's estimate of probable cost as adjusted by an inflation factor from the initial date of
issuance of the letter of credit or performance bond to the date of reduction. In order to calculate the inflation
factor, the "Engineering News Record" construction cost index shall be used. The City Engineer shall also
determine the remaining amount of the letter of credit and/or performance bond after the reduction.

(2) The City Engineer's written recommendation shall be forwarded to the City Administrator for approval.

(3) Ypen-Following the City Administrator's concurrence with the City Engineer's recommendation, the reduction
shall be deemed approved or denied and the City Engineer is authorized to issue a letter to implement the
decision.

(4) In the event the City Administrator does not concur with the City Engineer's recommendation, the Mayor shall
have the final authority to approve or deny the City Engineer's recommendation.

(5) A developer may appeal the decision of the City Administrator to the Mayor, who shall review and make a
final determination to affirm or reverse the City Administrator's initial decision.

(6) The City Administrator or designee shall issue reports quarterly or more frequently as deemed appropriate, to
the Mayor and City Council that summarize letter of credit and/or performance bond reduction requests that
have been received and actions taken pursuant to those requests.

3. Construction Warranty.

a.

The subdivision irrevocable performance bond or letter of credit shall be released after an appropriate City Council
action accepting the improvements for public ownership. Except as provided in subsection B of this section, this
subdivision letter of credit or performance bond will not be released until a one-year maintenance bond or letter of
credit is posted with the City Clerk for ten (10) percent of the land improvement cost, to ensure that any-and-all
improvements will properly function as designed, with no defects before the City Council formal acceptance.

A maintenance guarantee shall be required for all landscaping but shall not be required for improvements that are
on private property that do not serve, benefit, or impact properties other than the one (1) being developed.

It is a violation of this Code to fail to complete an infrastructure component that results in harm to the public
improvement system or in the potential failure of the system.

4. Procedure. Not more than ten (10) months after preliminary-Preliminary Pplan approval, four (4) copies of the
proposed Ffinal Pplans and specifications, engineer's estimates prepared and sealed by a professional engineer
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currently registered with the State of lllinois, and subdivision bond or letter of credit, shall be filed with the City
Engineer, and shall provide all necessary information for the following, as applicable:

a. Streets,;
b.  Curbs and gutter;
c.  Storm drainage, including storm sewers and stormwater detention, building storm drains (footings, roof, etc.)
d.  Comprehensive drainage plan, including grades of surface drainageways
e. Sanitary sewerage system,;
f.  Water supply and distribution ;
g. Public utility locations ;
h.  Streetlights,;
Sidewalks.;
j. Street signs, guardrails, and other special requirements ;
k. Parkway trees; and
I, Paymentin full of all City fees.
5. Construction and Inspection.

a.  Written notice to proceed shall be obtained from the City Engineer prior to beginning any work covered by the
approved plans and specifications for the above improvements. Authorization to begin work will be given upon
receipt of all necessary permits, including all culvert permits required when proposed new or changed subdivision
roads intersect any presently existing road, and work must proceed in accordance with construction methods of
this section through Ssection 11-5-16 of this chapter, and the City's standard specifications for improvements.

b.  Construction of all improvements required by this title must be completed within four (4) years from the date of
approval of the Ffinal Pplat, unless good cause can be shown for granting an extension of time.

c.  The subdivider shall pay all expenses incurred by the City of Yorkville to provide field inspections and testing of all
construction work and materials before, during, and after construction.

d.  On-street parking during build out of the development shall be limited to one (1) side only of all streets. In general,
parking will not be allowed on the side of the street where fire hydrants are located. The developer shall post
signage, as required by the Yorkville Police Department.

e. Dumpsters, work trailers, and construction materials shall not be stored or located in roadways or public rights-of-
way at any time, without exception.

f.  The subdivider is required to submit an acknowledgment of public improvement completion (PIC) schedule in a
form approved by the City Attorney and City Engineer. The PIC schedule shall include the following information:

(1) The schedule when public improvements are to be completed.

(2) The schedule shall state that the City will place as a condition in the Ffinal Pplat of subdivision approval
ordinance or PUD ordinance that the development must have all streets, sewers, water mains, streetlights,
and other public improvements installed in a workmanship-like manner within four (4) years of initial
construction.
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(3) The schedule will require the subdivider/developer to provide proof by a title search that all accepted
infrastructure is free and clear of all liens and encumbrances.

4) The schedule shall state that the subdivider/developer will maintain the public improvements until they are
approved and accepted by the City.

6. As-Built Plans. After completion of all public improvements, and prior to final acceptance of said improvements, the
subdivider shall make, or cause to be made, a map showing the actual location of all valves, manholes, stubs, sewer
and water mains, and such other facilities as the Director of Public Works shall require. This map shall bear the
signature and seal of an lllinois registered professional engineer. The presentation of this map shall be a condition of
final acceptance of the improvements, and release of the subdivision bond or letter of credit assuring their completion.
The coordinate system for as built drawings shall be NAD27 lllinois State planes, east zone, U.S. foot (IL-E). The "as
built" plans shall be submitted on reproducible Mylar, and alse-er-computerdiskettedigitally in a format acceptable to
the City.

7. Acceptance of Dedication, Improvements.

a. Final acceptance of the dedication of open space or other public areas shall mean the responsibility for the
maintenance of the same. Approval of the Ffinal Pglat does not constitute final acceptance.

b.  Approval of the Ffinal Pplat shall be dependent on presentation of proof of responsibility for the maintenance of all
community improvements.

&—All public improvements shall be accepted only by resolution of the City Council, after a formal petition for
approval has been submitted by the subdivider to the City Clerk. Such petition shall be filed after completion of the
public improvements. The City Engineer and the Director of Public Works shall, within-thirty-{30)-days-fromreceipt
of such-petition,-make recommendations in report form to the City Council. All petitions shall be acted upon by the
City Council within thirty (30) days from receipt of such recommendations of the City Engineer and Director of
Public Works. A maintenance bond will then be required in the amount of ten (10) percent of the cost of the land
improvements, as specified in this title, after City Council acceptance.

C.

10-8-7. Planned Unit Development

A. Purpose and Intent. The purpose of the regulations, standards, and criteria contained in this Section is to provide an
alternate procedure under which land can be developed or redeveloped with innovation, imagination, and creative
architectural design when sufficiently justified under the provisions of this Section. The objective of the Planned Unit
Development process is to accommodate a higher level of design and amenity than is possible to achieve under otherwise
applicable UDO regulations. The end result can be a product which fulfills the objectives of City plans and policies, including
but not limited to the Comprehensive Plan, while departing from the strict application of the requlations of this UDO. The
Planned Unit Development is intended to permit and encourage such flexibility and to accomplish the following purposes:

1. To promote long term planning pursuant to the City of Yorkville Comprehensive Plan and other relevant plans and City
policies.

2. To stimulate creative approaches to the commercial, residential, and mixed-use development of land.

3. To provide more efficient use of land.

4. To preserve natural features and provide open space areas and recreation areas in excess of that required under this
uDO.

5. To develop new approaches to the living environment through variety in type, design and layout of buildings
transportation systems, and public facilities.
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6. To unify buildings and sites through design.

B. [General Provisions. |

1. The following| must be approved as a Planned Unit Development jn accordance with this UDO:

Commented [JW74]: Question to staff: Is the City interested
in requiring a PUD in any circumstances? Many communities will

a.__Any multifamily, mixed use, or nonresidential development on a lot or lots greater than ##H#H#H#H### square feet. Sl &
require it for development over a certain size.

b. _Any development encompassing three (3) or more acres in area. \

2. [Each Planned Unit Development shall be presented and judged on its own merits. It shall not be sufficient to base
justification for approval of a Planned Unit Development solely upon an already existing Planned Unit Development
except to the extent such Planned Unit Development has been approved as part of a development master plan.

3. The burden of providing evidence and persuasion that any Planned Unit Development is necessary and desirable shall
rest with the applicant.

C. Planned Unit Development Relation to Base District Standards.

1. APlanned Unit Development, if approved, shall be applied as an overlay district, and all base district designations shall
be maintained.

2. A Planned Unit Development, if approved, may allow for modifications to the standards of the base district. All such
modifications shall be referred to as site development allowances.

3. Notwithstanding any limitations on Variations which can be approved as contained elsewhere in this UDO, site
development allowances may be approved provided the applicant specifically identifies each site development
allowance in the Planned Unit Development application and demonstrates how each site development allowance
would be compatible with surrounding development; is necessary for proper development of the site; and is aligned
with a minimum of one (1) of the modification standards detailed in Section ##-#-#.

4. Al approved site development allowances shall be delineated in the ordinance approving the Planned Unit
Development and shall be considered the standards of the Planned Unit Development overlay district as it applies to

the subject property.

D. Modification Standards. An applicant seeking a site development allowance shall be required to justify their request
through the provision of tangible benefits to the City of Yorkville by meeting a minimum of two (2) of the modification
standards detailed below.

1. Landscape Conservation and Visual Enhancement. The Planned Unit Development preserves and enhances
existing landscape, trees, and natural features such as rivers, streams, ponds, groves, and landforms.

2. Sustainable Design. The Planned Unit Development is designed with consideration given to various methods of site

design and building location, architectural design of individual buildings, and landscaping design capable of reducing
energy consumption and improving onsite stormwater management.

3. Public Gathering Space. The Planned Unit Development includes public gathering space, the amount of which is
proportional to the size of buildings or number of dwelling units. The public gathering space is activated through the
use of moveable tables and chairs, a fountain or other water feature, a sculpture or other public art feature, benches,
seat walls, raised landscape planters, pedestrian scale, and celebratory lighting such as string or Tivoli lights, and/or
other features. The public gathering space is integrated into the overall design of the Planned Unit Development and
has a direct functional or visual relationship to the main building(s) and is not of an isolated or leftover character.

4. Placemaking. The Planned Unit Development has a distinctive identity and brand that is utilized in the signs
streetscape, architecture, public gathering spaces, open spaces, etc.
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5. Affordability. The Planned Unit Development includes residential dwellings that are deed restricted for households
that make less than or equal to eighty (80) percent of the Kendall County median income.

6. Universal Design. the Planned Unit Development includes buildings designed with accessible features such as level
access from the street and/or zero entry thresholds.

7. High Quality Building Materials. The Planned Unit Development utilizes time and weather tested building materials
that are of a higher quality than what is otherwise required by this UDO.

E. Standards of Review. The following standards for review shall be utilized in the review of a Planned Unit Development
application as a whole, including any requested site development allowances and the modification standards proposed to
justify those requests. No application for a Planned Unit Development shall be approved unless the City Council finds that
the application meets all of the following standards:

1. Plan and Policy Alignment. The Planned Unit Development is consistent with the goals, objectives, and policies set
forth in the Comprehensive Plan and other adopted plans and policy documents of the City.

2. _Integrated Design with Identifiable Centers and Edges. The Planned Unit Development shall be laid out and
developed as a unit in accordance with an integrated overall design, in which the various land uses function as a
cohesive whole and support one another. The design shall provide identifiable centers, which form focus areas of
activity in the development, and edges, which define the outer borders of the development, through the harmonious
grouping of buildings, uses, facilities, public gathering spaces, and open space.

3. Public Welfare. The Planned Unit Development is designed, located, and proposed to be operated and maintained so
that it will not impair an adequate supply of light and air to adjacent property and will not substantially increase the
danger of fire or otherwise endanger the public health, safety, and welfare.

4. Compatibility with Adjacent Land Uses. The Planned Unit Development includes uses which are generally
compatible and consistent with the uses of adjacent parcels. If the uses are not generally compatible, all adverse
impacts have been mitigated through screening, landscaping, public open space, and other buffering features that
protect uses within the development and surrounding properties.

5. Impact on Public Facilities and Resources. The Planned Unit Development is designed so that adequate utilities
road access, stormwater management, and other necessary facilities will be provided to serve it. The Planned Unit
Development shall include such impact fees as may be reasonably determined by the City Council. These required
impact fees shall be calculated in reasonable proportion to the impact of the Planned Unit Development on public
facilities and infrastructure.

6. Archaeological, Historical or Cultural Impact. The Planned Unit Development does not substantially adversely
impact an archaeological, historical, or cultural resource, included on the local, state, or federal register, located on or
off the parcel(s) proposed for development.

7. Impact on Viewsheds. The Planned Unit Development is designed to preserve the integrity of viewsheds from the
perspective of viewers located on-site or off-site.

F. [Procedures)

1. Pre-Filing Staff Conference and Transmittal of Application.

a. Pre-Filing Staff Conference(s). A prospective applicant, prior to submitting a formal application for a Planned
Unit Development, shall meet for a pre-filing conference(s) with the Zoning Administrator. The purpose of the
conference(s) is to help the applicant understand: City plans and policies, including but not limited to the
Comprehensive Plan; the UDO; site development allowances; the standards by which the application will be
evaluated; and the application requirements. |
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b. _[Filing of Application. After completing the pre-filing staff conference, the applicant may file an application for a
Planned Unit Development including all of the information required in Section ##-###.

c. _ Deficiencies. The Zoning Administrator shall determine whether the application is complete. If the Zoning
Administrator determines that the application is not complete, they shall notify the applicant in writing of any
deficiencies and shall take no further steps to process the application until the deficiencies are remedied. If the
Zoning Administrator determines that the application is complete they shall deliver copies of the application to
other appropriate City departments or agencies for review and comment.

d. Staff Report. A copy of the complete application and a written report incorporating the comments of Village staff
and other agencies regarding the compliance of the proposed Planned Unit Development with the requirements
and standards of this Article shall be delivered to the Planning and Zoning Commission prior to the public hearing.

2. Plan Council Review. Plan Council shall review and discuss the Planned Unit Development and make a
recommendation to approve, approve with modifications, or deny the Planned Unit Development based on the
applicable review criteria to the Planning and Zoning Commission.

3. Public Hearing, Review, and Recommendation by the Planning and Zoning Commission. The Planning and
Zoning Commission shall hold a public hearing on the proposed Planned Unit Development, and, at the close of the
public hearing and after consideration of the staff report and public comment, make a recommendation to the City
Council to approve, approve with modifications, or deny the Planned Unit Development based on the applicable review
standards. The Zoning Administrator, on behalf of the Planning and Zoning Commission, shall transmit a report
containing its recommendation to approve, approve with modifications, or deny the application to the City Council.

4. City Council Action. The City Council shall hear the proposed Planned Unit Development, and, at the close of the
meeting and after consideration of the Planning and Zoning Commission recommendation, Zoning Administrator
Report, and public comment either:

a.__ Approve the application,

b.  Approve the application with modifications,

c.__Deny the application

d. Refer the application back to the Planning and Zoning Commission for further review, or

e. Postpone further consideration pending the submittal of additional information, including any application
requirement previously waived.

5. Zoning Map Amendment. Upon approval of the Planned Unit Development by the City Council, the zoning map shall
be amended to reflect the PD-O Planned Unit Development Overlay District.

G. Amendments to Approved Planned Unit Development.

1. Determination of Level of Change. Upon receiving a Planned Unit Development Amendment application, the Zoning
Administrator shall determine whether the amendment is a major amendment, or a minor amendment based on the
criteria detailed in Section ##-### and Section ##-### below.

2. Major Amendment. A major amendment is any proposed change to an approved Planned Unit Development that
results in one or more of the following changes:

a. Increase density

b. Increase the height of buildings

c.__Reduce open space by more than five (5) percent,
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d. Modify the proportion of housing types,

e. Change parking areas in a manner that is inconsistent with this UDO,

. Increase the approved gross floor area by more than five hundred (500) square feet,

g.  Alter alignment of roads, utilities, or drainage, or

h. Resultin any other change inconsistent with any standard or condition imposed by the City Council in approving
the Planned Unit Development and/or the approved Site Plan, as determined by the Zoning Administrator.

3. Minor Amendment. A minor amendment is any proposed change to an approved Planned Unit Development that is
consistent with the standards and conditions upon which the Planned Unit Development was approved, which does not
alter the concept or intent of the Planned Unit Development and is not considered a major amendment as detailed in
Section ##-#H.

4. Approval Processes. A major amendment to an approved Planned Unit Development shall follow the procedure set in
Section ##-###. A minor amendment to an approved Planned Unit Development may be approved by the Zoning
Administrator.

H. Expiration and Lapse of Approval. For any Planned Unit Development in which there has been no Building Permit issued
nor any portion of the property platted after three (3) years Eince approval by the City Council, the Planned Unit
Development shall be considered null and void and shall be brought back before the Planning and Zoning Commission and
the City Council for consideration prior to any development on the property. The underlining zoning of the Planned Unit
Development shall not expire, only the Planned Unit Development overlay shall expire.

40-8-4.10-8-8. |Variation S‘ {Commented [RS79]: From existing Section 10-4-7.

A.  Authority. The Zoning-Beard-ef-AppealsPlanning and Zoning Commission, after a public hearing, may recommend a
Vvariation to the regulations of this-titlethe UDO in harmony with their general purpose and intent, only in the specific

instances hereinafter set forth, where the Zening-Beard-of-AppealsPlanning and Zoning Commission holds a public hearing
and makes findings of fact in accordance with the standards hereirafterpreseribedof this section, and further finds that
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G—Authorized Variations|

B-B. Variations from the regulations of this title shall be granted by the Zening-Board-of- AppealsPlan-CommissionPlanning and
Zoning Commission only in accordance with the standards established in subsection C of this section and may be granted

only in the following instances-and-in-ro-others:

1.

To permit any yard or setback less than the yard or setback required by the applicable-regutationszoning district, but by
no more than twenty-five pereent-(25%) percent.

To permit the use of a lot or lots for a use otherwise prohibited solely because of insufficient area or widths of the lot or
lots. -but-lin no event shall the respective area and width of the lot or lots be less than ninety pereent-(90%) percent of
the required area and width. The percentage set forth in this subsection is not to be reduced by any other percentage
for minimum lot width and area set forth in this title.

4.3. To reduce the applicable off-street parking or loading facilities required by not more than one (1) parking space or

loading space, or twenty percent-(20%) percent of the applicable regulations, whichever number is greater.

5:4. To increase by not more than twenty-five pereent(25%) percent the maximum distance that required parking spaces

are permitted to be located from the use served.

6:5. To allow for the deferment, or land banking, of required parking facilities for a reasonable period-ef-time;-sueh-period-of

76. To increase by not more than ten pereent(10%) percent the maximum gross floor area of any use so limited by the

applicable regulations.

8:7. To exceed any of the authorized Vvariations allowed under this subsection when a lot of record or a zoning lot, vacant

or legally used on the effective date hereof, is, by reason of the exercise of the right of eminent domain by any
authorized governmental domain proceeding, reduced in size so that the remainder of said lot of record or zoning lot or
structure on said lot does not conform with one (1) or more of the regulatlons of the district in which said lot of record or

E.C. Standards for Variations.

1.

The Zening-Board-of-AppealsPlanning and Zoning Commission shall not vary-the-regulations-of this-titlegrant a
Variation from the regulations of this UDO;-nerrecommend-to-the-Gity-Gouncil-variation-of-this-title,- unless it shall
make findings based upon the evidence presented te-itin-each-specific-case-that the standards for hardships set forth
in the lllinois Municipal Code are complied with in addition to the following:

a.  Aparticular hardship to the owner would result bBecause of the particular-physical surroundings, shape, or
topographical conditions of the specific-property-invelvedsubject property, a-particular-hardship-to-the-ownerwould

result-as distinguished from a mere inconvenience, if the strict letter of the regulations were carried out.

b.  The conditions upon which the petition for a variatien-Variation is based are unique to the property-forwhich-the

variation-is-seughtsubject property and are not applicable, generally, to other propertiesy within the same zoning
classificationdistrict.
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c. The alleged-difficulty or hardship is eaused-by-this-title-and-has-net-beennot created by any person presently
having an interest in the property.

d.  The granting-of-the-vVariation will not be detrimental to the public welfare or injurious to other property or
improvements in the neighborhood in which the property is located.

e. The proposed variation-Variation will not impair an adequate supply of light and air to adjacent property, ¢
substantially increase the congestion in the public streets, er-increase the danger to the public-safety, or
substantially diminish or impair property values within the neighborhood.

f. The proposed Vvariation is consistent with the official comprehensive plan and other development standards and
policies of the City.

2—The }ZeningBearéeﬂAppealsPlanning and Zoning Commission may impose such conditions and restrictions upon the
premises benefited by a variation-Variation as may be necessary to comply with the standards established in this
subsection to reduce or minimize the effect of such variation-Variation upon other property in the neighborhood and to
better carry out the general intent of this title.

2.
3. Action-of the Zoning-Board-of AppealsPlanning and Zoning Commission Hearing and Action. The Planning and

Zoning Commission shall hold a public hearing and shall render a decision to approve, approve with conditions, or
deny the application based on all applicable standards of this UDO.

4. Revocation Expiration and Lapse of Approval. Where a variation-Variation has been granted pursuant to the
provisions of this ehaptersection, such approval shall become null and void unless construction thereon is substantially
under way within twelve (12) months of the date of issuance, unless extended by the Zoning Administrator.

Cc ted [RS85]: Redundant variation process in Section
11-6-3 deleted.
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10-8-9. |Appeals| [ Commented [RS86]: From the existing Section 10-4-8.

A. Purpose. An Aappeal may be taken to the Zening-Beard-ef-AppealsPlanning and Zoning Commission forrer any order,
requirement, decision, interpretation or determination of the regulations of this title made by the enforeing-officerZoning

Administrator; by any persen-individual aggrieved by the action taken under-the-regulations-of-this-title. The Zoning-Board-of
AppealsPlanning and Zoning Commission shall hear the Aappeal, hold a public meeting, and forward-its-recommendation(s}
to-the-Mayor-and-Gity Council-for-final-determination.render a decision.

B. Initiation. An appeal-Appeal may be taken within thirty (30) days of the action cemplained-of the Zoning Administrator efby
filing with-the-enforeing-officer-a notice of Aappeal specifying the grounds thereof, who shall forward such Aappeal to the

Zoning-Board-of- AppealsPlanning and Zoning Commission.

C—Public-hearingPlanning and Zoning Commission Hearing and Action. A public hearing shall be conducted by the
zoning-beardPlanning and Zoning Commission upen-everyfor each Aappeal.

C. Decisions.The Zoning-Beard-of- AppealsPlanning and Zoning Commission may recommend to reverse or affirm, wholly or
partly, or may modify the order, requirement, decision, or determination relating to this title, made by the Zoning
Administrator -enfereing-officer-and }said recommendation shall be forwarded to the Mayor and City Council for final
determination |

D. Mayor and City Council Action. The Mayor and City Council shall consider the Planning and Zoning Commission
recommendation and revise or affirm, wholly or partly, or may modify the order, requirement, decision, or determination
made by the Zoning Administrator.

E. Appeal Review Criteria. An Appeal of administrative decisions shall be granted only if the Planning and Zoning
Commission makes one of the following findings.

1. The decision constituted an erroneous application or interpretation of this UDO.

2. The decision constituted an abuse of the administrative official’s discretion to interpret or apply this UDO.

3. The decision was rendered based upon an erroneous material fact.
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F. Record of Action. The Mayor and City Council's decision shall be filed and recorded with the City Clerk.

10-8-5.10-8-10. Text Amendments

A. _Initiation of Text Aamendments.: Text Aamendments_to this UDO may be proposed by the Mayor and City Council, the

Plan-CommissienPlanning and Zoning Commission, the-Zening-Beard-of- Appeals;-City effisialstaff, majority beneficiary of
land trust, contract purchaser,-er any property owner, or an authorized agent.

B. [Text Amendment Review Criteria.|

1. The proposed Text Amendment is consistent with the purpose of this UDO and the City's Comprehensive Plan.

2. The Text Amendment will not adversely affect the public health, safety, or general welfare.

A:C. Plan Council Review. Plan Council shall review and discuss the Text Amendment and recommend approval or denial to

the Planning and Zoning Commission.

D. Findi Hearing and Rrecommendation of by the Plan-CemmissienPlanning and Zoning Commission. The

Planning and Zoning Commission shall hold at least one (1) public hearing on the proposed Text Amendment. =Within forty-
five (45) days after the close of the hearing on a proposed Text Aamendment, the Plan-CommissionPlanning and Zoning
Commission shall make written findings of fact and shall submit the same, together with its recommendation_to approve

modify, or deny the Text Amendments to the -Mayor-and-City Council. Where-the-purpose-and-effectof the-propesed
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Y¥—The Mayer-and-City Council, upon receiving the recommendation of the Plar-CemmissienPlanning and Zoning Commission,
may grant-approve or deny any proposed Text Aamendment in accordance with applicable lllinois Statutes or may refer to
the Plan-CommissienPlanning and Zoning Commission for further consideration.

Commented [RS91]: From existing Section 10-4-10. Split the
existing section into map amendments and text amendments

separately.
B-A. Map amendments-Amendments may be proposed by the bwne;—ef—the—p\cepeny-mel-vedsub'ect property owner, ﬂhe Mayor
and City Council, lhe Plan-GommissienPlanning and Zoning Commission, Zoning Administrator, the-Zening-Beard;-or
another City official.
Cc ted [RS94]: This should be covered adequately in
the board/commission application procedures, and notice
requirements.

United City of Yorkville Chapter 8. UDO Review and Approval Procedures
Unified Development Ordinance Update Page 33 of 37



DRAFT FOR REVIEW

and Zonlng Commlssm shaII m
the-following-mattersapprove Map Amendments only if the foIIowmq crlterla are satlsfed B

1. [The proposed Map Amendment is consistent with the Comprehensive Plan and the purposes of this UDO.|

2. The proposed Map Amendment is consistent with the Comprehensive Plan and the purposes of this UDO.

4—TFheThe proposed Map Amendment is consistent with the existing and planned uses and zoning of nearby propertiesy.

[f- ted [RS96]: Rezoning won't specify a use.

5. The proposed Map Amendment will not result in an individual parcel zoned in one zoning district that is not shared by
any adjacent parcels, and
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6. The proposed parcel(s) to be rezoned shall meet the minimum frontage and area requirements of the requested zoning
district as specified in Section ##-###.

C. Plan Council Review. Plan Council shall review and discuss the Map Amendment and recommend approval or denial to
the Planning and Zoning Commission.

M-—Plan-CommissionPlanning and Zoning Commission Hearing and Recommendation.

N-—The Plan-GemmissienPlanning and Zoning Commission may hear and hold a public hearing on a request for any ehange-in
zeningMap Amendment and, at the close of the public hearing and consideration of public comment and the Zoning
Administrator report make a recommendation to the City Council to approve, approve with conditions, or deny the Map
Amendment based on the established review criteria. The Planning and Zoning Commission may also recommend a zoning
classifieation-district more restrictive than that requested. LA concurring vote of a majority of those members present at the
meeting shall be required to recommend granting or denying an application for an amendment.]

O—D The Plannlng and Zonlnq Commission shall transmlt a rReport containing its written findings to-the City Council-shall-contain

P—Mayer-and-City Council Action.

E. The Mayer-and-City Council, upon receiving the recommendation of the Plar-CemmissienPlanning and Zoning Commission,
may grant or deny ary proposed Map amendment-Amendment in accordance with applicable lllinois Statutes or may refer
to the Plan-CommissienPlanning and Zoning Commission for further consideration.

10-8-12. /Annexations|

A. Petition for Annexation. All Aannexations shall be initiated by the filing of a petition with the Zoning Administrator. Such
petitions shall be verified under oath by all the record title owners, including mortgage holders, of all the lands included
within the Aannexation.

B.—{Request for Zoning Map Amendments-erVariations.

{Commented [RS98]: From existing Section 10-4-11.

Cc ted [RS99]: This seems relevant to keep - to specify

C.— Process-All petitions for Aannexation agreement requestlng a zonlng classmcatlon other than the R- 1 Ssmgle Unltfam#y
Ssuburban Residence Zoning District zenin
rezoning,-or-for-variations-shall be processed in the same manner as a petltlon for a request for a zening-Map
Aamendments -ervariations-as provided hereirin Section ##-###, for lands within the jurisdictional limits of the City. All
such requests for zening-a Map Aamendments or VVvariations shall be accompanied by the fees as provided in section 10-4-
13 of this chapter, and the said fees shall be paid at the time of filing the petition for Aannexation agreement.
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subsection is supposed to do. It's wordy and unclear and doesn't
seem to establish any real clear meaning.

{Commented [RS101R100]: This will be reviewed with the }

Commented [RS100]: I'm not sure | understand what this

City Attorney.

Commented [RS102]: From existing Chapter 3 - House
Numbering. Per Diagnostic Memo Recommendation.

{ Commented [RS103]: Transfer this to development standards }
article.
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