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Summary 
 I am seeking council approval to spend more than $20,000 contracting with Layne 
Christensen to retrieve the pump, motor assembly and well pipe from well #9.      
 
Background 

Well #9 which is located at the northwest corner of the intersection of Bristol Ridge Rd. 
and Kennedy Rd. has been inoperable since the evening of August 9th.  Layne Christensen was 
contracted to pull the well pump and motor and inspect them for damage, for a cost not to exceed 
$19,825.00. I have attached the quote for reference.  Work began on Monday August 14th and 
concluded on Thursday August 17th when it was found that the pump and motor assembly along 
with four sections of pipe had become separated and are now sitting at the bottom of the well.  
To retrieve the pipe, pump and motor assembly, we will need to televise the well at a cost of 
$1700, and authorize Layne Christensen to proceed at a cost of $589.00/hr for a 3 person pump 
crew to try and “fish” the entire assembly out of the well.  The estimated time is at a minimum, 
four full days which equates to ~$18,848 plus any fabrication they have to do to the fishing tool.  
To be safe, I would estimate 5 days of work which would add an additional $4712. 
In total, we would need to authorize an additional ~$25,620 to complete 5 days of work and 
televise the well.   Once this is completed, we will then be able to determine the cost of 
repairing/replacing the pump and motor assembly and reinstalling the well which we will have to 
bring back to a future meeting for approval.   
 At this time, none of this money is budgeted for expenditure.  However, we do have 
$163,000 budgeted for the rehab of well #7.  Well #9 is tentatively budgeted for 2020, so we can 
switch well 7 to this year and hold off on well 9 until 2020.    
 
Recommendation 
 I would recommend that the Mayor and City Council authorize Layne Christensen, in an 
amount not to exceed $26,000, to televise well #9 and retrieve the remaining pipe, motor and 
pump assembly from said well.  
 I would also recommend that we use the money budgeted for well #7 to repair well #9 
and perform the work on well #7 in 2020 when well #9 was originally budgeted.  I would ask 
that this be placed on the August 22, 2017 City Council agenda for discussion.  If you have any 
comments or questions, please let me know.   
  

Memorandum 
To:   Mayor and City Council 
From:  Eric Dhuse, Director of Public Works 
CC:    Bart Olson, Administrator 
Date:  August 18, 2017 
Subject:   Well #9 update 
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August 10, 2017 
 
 
TO: Bart Olson, City Administrator 
 Tom Konen, Water Superintendent 
 United City of Yorkville 
 
  
RE: City of Yorkville, Well No. 9 
 400HP Byron Jackson Type H Pump Repair 
 
 
Dear Sirs: 
 
We wish to provide our estimates for the pulling and inspection of the 400HP Byron Jackson 
Type H submersible pump in your Well No. 9.  Our Service Technician visited the site today and 
reports that the megger readings from the surface indicted a ground fault, either due to a motor 
and/or cable issue. The pump needs to be pulled and inspected to determine the root cause of 
the problem. 
 
Our work to mobilize to the site a single time; pull the pump to the surface; and perform an on-
site inspection is estimated as follows: 
 
Mobilize, and setup equipment $4,375.00 
Pull and inspect pump on-site $15,450.00 

TOTAL $19, 825.00 
 
The above estimate to pull the pump assumes the pump is intact and can be pulled in a normal 
fashion. 
 
Once the pump has been pulled and briefly inspected on-site, we would be better prepared to 
estimate to the City on the necessary repairs. 
 
As we have discussed before, please remember that Layne is the authorized repair center and 
representative for Flowserve/Byron Jackson in northern Illinois and has been since 1972.  
During this time, we have installed over 400 new Byron Jackson Type H submersible pumps 
and have performed dozens and dozens of successful Byron Jackson submersible pump 
repairs.  The City will know that the Well No. 9 Type H motor will be handled and properly 
serviced by only factory certified service crews; no other company can state this fact.  Also, 
Layne has performed all maintenance on the Byron Jackson submersible pumps in every other 
City well in Yorkville.  
 
As part of the IEPA regulations, the motor seal should be balanced and the seal and motor 
dewatered in accordance with our exclusive procedure. As a result of the July 1, 2012 IEPA 
guidelines, the motor/bowl disconnection and seal servicing cannot be conducted over the well 
but will be conducted in a sealed motor service containment module that will be transported to 
the site. To our knowledge Layne is the only contractor in the country that is currently utilizing 
such a device to meet these IEPA regulations. 



Bart Olson, City Administrator, City of Yorkville 
Tom Konen, Water Supt. 
August 10, 2017 
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Layne certainly appreciates the opportunity to quote the City on this project.  If you would like 
Layne to perform this work, please sign and email back the attached Work Order Form. 
 
As usual, please do not hesitate to call us if you have any questions or would like to discuss the 
matter in further detail.  Thank you. 
 
Yours very truly, 
 
 
  Thomas P. Healy   Michael McDonald 
  
Thomas P. Healy, P.E.  Michael McDonald 
General Manager   Account Manager 
Layne Christensen Company  Layne Christensen Company 
 
 
 



WORK ORDER

Purchaser:
Job Location:

Straight Time Overtime Doubletime
Per Hr. 8 Hr. Day Per Hr. Per Hr.

Serviceman w/hand tools 184.00 1472.00 276.00 368.00
Serviceman w/service truck and hand tools, or welder 213.00 1704.00 305.00 397.00
Helper 150.00 1200.00 225.00 300.00
Serviceman and 1 Helper 334.00 2672.00 501.00 668.00

Small Rig or Winch Truck ($48.00)
1 Man Crew 232.00 1856.00 324.00 416.00
2 Man Crew 382.00 3056.00 549.00 716.00
3 Man Crew 532.00 4256.00 774.00 1016.00

Middle Rig, Large Hoist or Flatbed Crane ($64.00)
1 Man Crew 248.00 1984.00 340.00 432.00
2 Man Crew 398.00 3184.00 565.00 732.00
3 Man Crew 548.00 4384.00 790.00 1032.00

Big Rig, Large Hoist and Poles, or Large Crane ($105.00)
1 Man Crew 289.00 2312.00 381.00 473.00
2 Man Crew 439.00 3512.00 606.00 773.00
3 Man Crew 589.00 4712.00 831.00 1073.00
4 Man Crew 739.00 5912.00 1056.00 1373.00
Power Tong Usage, per 8 hour shift 460.00

Machine Shop/Yard Labor and Equipment
Machinist and Equipment 177.00 1416.00 257.00 337.00
12" Threading Machine and Operator 203.00 1624.00 283.00 363.00
Serviceman w/hand tools 160.00 1280.00 240.00 320.00
Helper 147.00 1176.00 220.50 294.00
Sandblast Equipment and 2 man crew 355.00 2840.00 508.50 662.00

Subsistence-Per Man

REMARKS:

Work Authorized on Behalf of Purchaser By:

Date: Title:

Layne Christensen Company
721 W. Illinois Avenue, Aurora, IL 60506; Phone (630) 897-6941

Mileage: Auto: $0.55             Pickup: $0.70              1-Ton:$1.00               2-1/2 Ton Flatbed: $2.10               Semi-Tractor: $2.75

229 W. Indiana Ave., P.O. Box 489, Beecher, IL 60401; Phone (708) 946-2244

SERVICE RATES - EFFECTIVE OCTOBER 1, 2016

Over 55 miles radius from home office……….….$60.00 + Hotel

The undersigned Purchaser hereby instructs Layne Christensen Company (Contractor), to proceed with the work described with the understanding that the Terms and
Conditions shown on the reverse are hereby incorporated as part of this Quotation and with the specific understanding that Contractor will not be held liable for any damage
in any way whatsoever for failure to complete the described work, nor for any injury or damage resulting from Contractor's efforts to perform such work, or for delay on
Contractor's part in completing same. All work described herein will be provided as quoted above or on a cost plus basis at the hourly rates provided. All quotes indicated,
if any, are estimates based on the best information available prior to beginning work. Purchaser's pumps, motors, parts and/or accessories may be stored by the Contractor
for sixty (60) days from the date of invoice or other written notice from Contractor. After said sixty (60) days, disposal of such equipment may be made by the Contractor
without incurring any liability. All hours worked before or after Contractor’s normal work day hours and all hours worked on Saturdays, will be billed at time and one-half
rates.  All work on Sundays and/or any federally recognized holiday will be billed at double time rates.

Time & Material repairs of the 400HP Byron Jackson Type H submerisble pump, per our 8/10/17 letter.

City of Yorkville, IL
Well No. 9



T ERMS AND  CO ND IT IO NS  
 

 L I AB IL IT Y O F CO NT R ACT OR :   Co n t ra c to r  sh a l l  n o t  b e  l i a b le  f o r  a n y  b o d i l y  i n ju ry ,  d e a th ,  o r  i n ju ry  t o  o r  d e s t ru c t i o n  o f  t a n g ib le  p ro p e r t y  e xce p t  a s  
t h e  sa me  ma y  h a ve b e en  ca u sed  b y th e  n eg l ig e n ce  o f  Co n t ra c to r .  I n  n o  e ve n t  sh a l l  Co n t rac to r  b e  l i a b le  f o r  an y  d e la ys  o r  sp e c ia l ,  i n d i re c t ,  i n c id e n ta l  
o r  co n se qu e n t ia l  d a ma g e s .  Pu rch a se r  a g re e s  t h a t  t h e  t o ta l  l im i t  o f  Co n t ra c to r ’s  l i a b i l i t y  (w h e th e r  b a se d  o n  n e g l ig e n ce ,  w a r ran t y ,  s t r i c t  l i a b i l i t y  o r  
o th e rw ise )  h e re u n d e r ,  sh a l l  n o t  e xce e d  th e  a g g re g a te  a mo un t  d u e  Co n t ra c to r  f o r  se rv i ce s  re n d e re d  u n d e r  t h i s  co n t ra c t .   A l l  c la ims ,  in c lu d in g  c la ims  
f o r  n e g l ig e n ce  o r  a n y  o th e r  ca u se  w ha tso e ve r ,  sh a l l  b e  d e e me d  w a ive d  un le ss  ma d e  in  w r i t i n g  a n d  re ce ive d  b y  Co n t ra c to r  w i t h in  o n e  (1 )  ye a r  a f t e r  
Co n t rac to r ’s  co mp le t io n  o f  w o rk  h e re un d e r .  
 
 INS UR ANCE:   Co n t ra c to r  sh a l l  p ro v id e  wo rke rs ’  co mp e n sa t io n  in su ra n ce ,  p u b l i c  l i a b i l i t y  a n d  p ro p e r t y  d a ma g e  in s u ra n ce  co ve r in g  i t s  e mp lo yee s  a n d 
o p e ra t io n .   Pu rch a se r ,  a t  i t s  o p t io n ,  ma y  ma in ta in  su ch  in su ra n ce  a s  w i l l  p ro te c t  i t  a g a in s t  c la ims  a r i s in g  o u t  o f  t h e  wo rk .  
 
 REIMB URS ABLE COST :   In  a d d i t i o n  t o  t h e  ho u r l y  ch a rg e  p ro v id e d  o n  t he  f a ce  o f  t h i s  co n t ra c t ,  Pu rch a se r  w i l l  re imb u rse  Co n t ra c to r  f o r  t ra ve l  a n d  
l i v in g  e xp e n se s  n e ce ssa r i l y  i n cu r re d  b y  t h e  Con t ra c to r  i n  th e  p e r fo rma n ce  o f  t h e  wo rk ,  m in o r  in c id e n ta l  e xp e n ses  su ch  a s  o ve rn ig h t  ma i l ,  t e le p h o n e 
a n d  p e t t y  ca sh  e xp e n d i t u re s  n e ce ssa r i l y  i n cu r re d ,  co s t  o f  re mo va l  o f  a l l  d e b r i s  i f  so  d i re c te d  b y  Pu r ch a se r ,  sa le s ,  co n su me r ,  u se  a n d  s im i la r  t a xe s  
re q u i re d  b y  la w  a n d  t h e  co s t  o f  p e rmi t s  a n d  a l l  l i ce n se s  n e ce ssa ry  f o r  t h e  e xe cu t io n  o f  t he  wo rk .   Th e  f o re g o in g  co s t s  sh a l l  b e  b i l l e d  a t  a c tu a l  co s t  
p lu s  f i f t e e n  p e rce n t  (1 5 %)  u n le ss  o th erw ise  a g re e d  u p o n .    
 
 PRICE  ADJ UST ME NT :   An y  co s t  e st ima te s  o r  t i me  f ra me s  s ta te d  h e re in  a re  su b je c t  t o  e q u i t a b le  ad ju s tme n t  in  t h e  e ve n t  o f  d i f f e r in g  o r 
u n f o re se e a b le  co n d i t i o n s ,  ch a ng e s  in  a p p l i ca b le  la ws  a f te r  t h e  da te  o f  t h i s  co n t ra c t ,  u n fo re se e a b le  de la ys  o r  d i f f i cu l t i e s  cau se d  b y  a c t s  o f  Go d,  
Pu rch a se r  o r  a n y  t h i rd  p a r t ie s .   P r i ce s  o f  g o od s  a cq u i re d  b y Co n t ra c to r  f rom o th e rs  sh a l l  b e  a d ju s te d t o  re f le c t  Co n t ra c to r ’ s  p r i ce  in  e f f e c t  a t  t ime  o f  
sh ip me n t .   Th e  p r i ce  o f  Co n t ra c to r ’ s  g o o d s  w i l l  b e  a d ju s te d  t o  t h e  p r i ce  in  e f f e c t  a t  t ime  o f  sh ip me n t  in  a cco rd a n ce w i t h  Co n t ra c to r ’ s  cu r re n t  e sca la t io n  
p o l i c ie s  o r  a s  sp e c i f i ca l l y  co ve re d  in  t h i s  co n t ra c t .  
 
 T ERMS:   Th i r t y  (3 0 )  d a ys  n e t  f ro m d a te  o f  i n vo ice .   Fo r  e x ten d e d p ro je c t s ,  Co n t ra c to r  sh a l l  su b mi t  i n vo ice s  o n  a  mo n th ly  b a s is  f o r  a n y  a n d  a l l  wo rk  
co mp le te d  a n d  ma te r ia l s  o r  e q u ip me n t  p ro v id ed  d u r in g  t h e  p re v io u s  mo n th .   Pa s t  d u e  in vo i ce s  sh a l l  b e  su b je c t  t o  a  d e l in q u e n cy  ch a rg e  o f  o n e  and 
o n e -h a l f  p e rce n t  (1 -1 /2 %)  p e r  mo n th  (e ig h te e n  p e rce n t  (1 8 %)  p e r  a n n u m)  un le ss  a  lo we r  ch a rg e  i s  re q u i re d  u nd er  a p p l i ca b le  la w,  in  wh ich  ca se  t he  
lo we r  ra te  sh a l l  a p p ly .   Pu rch a se r  a g re e s  t o  p a y  a l l  co l le c t io n  f e e s ,  a t t o rne ys ’  f e e s  an d  co s t s  in cu r re d  in  t h e  co l le c t io n  o f  an y  p a s t  due  a mo u n ts 
a r i s in g  o u t  o f  t h i s  co n t ra c t .   Co n t ra c to r  sh a l l  h a ve  t h e  r ig h t  t o  im me d ia te ly  t e rmin a te  t h i s  co n t ra c t  w i t h o u t  f u r t h er  l ia b i l i t y  i f  Pu rch a se r  f a i l s  t o  ma ke  
t ime ly  p a yme n t  o r  o th e rw i se  ma te r ia l l y  b re a ch e s  t h i s  co n t ra c t .  
 
 M AT ER I AL S HO RT AGES AND COST  INCRE ASES:   I f  a n y  p o r t io n  o f  ma te r ia l s  o r  e q u ip me n t  wh ich  Co n t ra c to r  i s  re q u i re d  t o  f u rn ish  b e co me s  
u n a va i la b le ,  e i t h e r  t e mp o ra r i l y  o r  p e r ma n e n t l y ,  t h ro u g h  ca u se s  b e yo n d  th e  co n t ro l  a n d  w i t h o u t  t h e  f a u l t  o f  Co n t ra c to r ,  t h e n  in  t h e  ca se o f  t e mp o ra ry 
u n a va i la b i l i t y  a n y  co mp le t io n  t ime  f ra me s  sh a l l  b e  e x te n de d  f o r  su ch pe r io d  o f  t ime  a s  Co n t ra c to r  sh a l l  b e  d e la ye d  b y  su ch  abo ve -d e sc r ib e d 
u n a va i la b i l i t y ,  a n d  in  t h e  ca se  o f  p e rma n e n t  u na va i la b i l i t y  Co n t ra c to r  sh a l l  b e  e xcu se d  f ro m th e  re q u i re me n t  o f  f u rn ish in g  such  ma te r ia l s  o r  e q u ip me n t .  
Pu rch a se r  a g re e s  t o  p a y  Co n t ra c to r  a n y  in c re a se  in  co s t  b e twe e n  th e  co s t  o f  t h e  ma te r ia l s  o r  e q u ip me n t  wh ich  h a ve  b e co me  p e rma n e n t l y  u n a va i la b le  
a n d  t h e  co s t  o f  t h e  c lo se s t  su b s t i t u te  wh ich  i s  t h e n  re a so n a b ly  a va i la b le .  
 
 DEL AYS:   I f  Co n t ra c to r  i s  d e la ye d  a t  a n y  t ime  in  t h e  p ro g re ss  o f  wo rk  b y  la b o r  d i sp u te s ,  f i re ,  u n u su a l  d e lays  in  t ra n sp o r ta t io n ,  u n a vo id a b le  
ca su a l t i e s ,  we a th e r ,  o r  a n y  ca u se  b e yo n d  Co n t ra c to r ’ s  re a so n a b le  co n t ro l ,  t h e n  a n y  co mp le t io n  t ime  f ra me s  sh a l l  b e  e x te n de d  by  a  re a so na b le  p e r io d  
o f  t ime ,  a t  l e a s t  e qu a l  t o  t h e  p e r io d  o f  d e la y .  
 
 C HANGED CO ND IT IO NS:   Th e  d isco ve ry  o f  an y  h a za rd o u s  wa s te ,  sub s ta n ce s ,  p o l lu ta n t s ,  co n ta min a n ts ,  un d e rg rou n d  o b s t ru c t io n s  o r  u t i l i t i e s  o n  o r  
i n  t h e  jo b  s i t e  wh i ch  we re  n o t  b ro u g h t  t o  t h e  a t t e n t io n  o f  Co n t ra c to r  p r io r  t o  t h e  d a te  o f  t h i s  co n t ra c t  w i l l  co n s t i t u te  a  mate r ia l l y  d i f f e re n t  s i t e  co n d i t i o n  
e n t i t l i n g  Co n t ra c to r ,  a t  i t s  so le  d is c re t io n  t o  imme d ia te ly  t e r min a te  t h i s  co n t r a c t  w i t h o u t  f u r t h e r  l i a b i l i t y .  
 
 ESC AL AT IO N:   Th is  co n t ra c t  i s  ma d e  w i t h  t h e  u n de rs ta n d in g  t ha t  Co n t ra c to r  w i l l  b e  a b le  t o  be g in  a nd  co n t in uou s ly  p ro ce e d  w i t h  i t s  wo rk  o n  o r  
b e f o re  t he  p ro p o sed  s ta r t  d a te  on  t h e  re ve rse  s id e  h e re of .   In  t h e  e ve n t  Co nt ra c to r  i s  u n a b le  t o  co mme n ce  i t s  wo rk  o n  o r  be f o re  sa id  da te  b e ca u se t h e  
p ro je c t  i s  n o t  re a d y  f o r  Co n t ra c to r ' s  w o rk ,  Co n t ra c to r  w i l l  ch a rg e  Pu rch a se r  t h e  a mo u n t  o f  i n c re a se  in  Co n t ra c to r ' s  co s t  a t t r i b u ta b le  t o  su ch  d e la y ,  p lu s 
Co n t ra c to r ' s  n o rma l  o ve rh e a d  p e rce n ta g e .  
 
 GU AR ANT EE AND  L IAB IL IT Y:   Co n t ra c to r  wa r ra n t s  t h a t  i t s  l a b o r  su p p l ie d  h e re u n d e r  sh a l l  b e  f re e  f ro m d ef e c t  and  sh a l l  co n f o rm to  t h e  s ta nd a rd  o f  
ca re  in  e f f e c t  i n  i t s  i n d u s t ry  a t  t h e  t ime  o f  pe r f o rma n ce  o f  su ch  la bo r  f o r  a  p e r io d  o f  twe lve  (1 2 )  mo n th s  a f t e r  su b s ta n t ia l  co mp le t io n  o f  Co n t ra c to r ' s  
wo rk .   Co n t ra c to r  a g re e s ,  t o  t h e  e x te n t  i t  i s  p e rmi t t e d ,  t o  pa ss  o n  a n y  wa r ra n t ie s  p ro v id e d  b y  t h e  ma n ufa c tu re rs  o f  ma te r ia l s  a n d /o r  equ ip me n t  
f u rn ish e d  u nd e r  t h i s  co n t ra c t .   Co n t ra c to r  i t se l f  p ro v id e s  n o  wa r ra n t y ,  e xp re ss ,  i mp l ie d  o r  o th e rw ise ,  o n  a n y  su ch  ma te r ia l s  o r  e q u ip me n t .   Co n t ra c to r  
w i l l  n o t  b e  re sp o n s ib le  f o r :  wo rk  d o n e ,  ma te r ia l  o r  e q u ip me n t  f u rn ish e d  o r  re p a i rs  o r  a l t e ra t io n s  ma d e  b y  o th e rs .  
 
 Fo r  a n y  b re a ch  h e re u n d e r ,  Co n t ra c to r  sh a l l  b e  l i a b le  o n ly  f o r  t h e  va lu e  o f  t h e  in s ta l l a t io n  w o rk  o r ,  i f  i t  w ro n g fu l l y  f a i l s  to  in s ta l l ,  t h e n  i t s  l i a b i l i t y  i s  
l im i t e d  t o  t h e  d i f f e re n ce  b e tw ee n  the  co n t ra c t  p r i ce  h e re in ,  a n d t h e  va lue  o f  o the r  s im i la r  i n s ta l l a t io n  w o rk .   I f  Co n t ra c to r ’s  b re a ch  d a ma g e s  an y  
ma te r ia l s  o r  e qu ip me n t  f u rn ish e d  h e re u n d e r ,  Co n t ra c to r  sh a l l  o n ly  b e  l i a b le  f o r  t h e  va lu e  o f  su ch  ma te r ia l s  o r  e qu i p me n t .   Und e r  n o  c i rcu ms ta n ce s  w i l l  
Co n t ra c to r  b e  l i a b le  f o r  co n se qu e n t ia l ,  sp e c ia l  o r  i n d i re c t  d a ma g e s ,  i n c lu d in g  w i t h o u t  l im i t a t io n ,  a n y  c ro p  lo ss  o r  d a ma g e ,  d a ma g e  to  o th e r  e qu ip me n t ,  
s t ru c tu re s  o r  p ro p e r t y ,  n o r  f o r  a n y  o th e r  s i m i la r  o r  d i ss im i la r  d a ma g e s  o r  l o s se s  w h e th e r  d u e  t o  d e la y ,  f a i l u re  t o  f u rn ish  o r  i n s ta l l ,  d e la y  in  in s ta l l a t io n ,  
d e fe c t i ve  ma te r ia l  o r  e qu ip me n t ,  d e fec t i ve  w o rkma n sh ip ,  d e fe c t i ve  in s ta l l a t io n ,  d e la y  in  re p la c in g ,  n o r  f o r  a n y  ca u se  o r  b re ach  wh a tso e ve r .   I n  an y 
e ve n t ,  Co n t ra c to r ’s  t o ta l  l i a b i l i t y  t o w a rd s  Pu rch a se r  f o r  a l l e g e d  f a u l t y  p e r fo rma n ce  o r  n o n pe r fo rma n ce  u nd e r  t h i s  co n t ra c t  sh a l l  b e  l im i t e d  t o  t h e  t o ta l  
co n t ra c t  p r i ce .   No  ma te r ia l s ,  e qu ip me n t  o r  se rv i ce s  co n t ra c te d  h e re in  ca r r ie s  a n y  gu a ra n te e n o t  me n t io n ed  in  t h i s  co n t ra c t .   THE ABOVE W ARRANTY 
IS  IN  L IEU O F AL L  OTHE R W ARRANTIES ,  EXPRESS OR  IMP L IED ,  INCL U DING,  BU T NOT L IMI TED  TO,  I MPL IED W ARRANTIES  OF  
MERCHAN TABIL ITY  OR F ITNESS FOR  A  PARTICUL AR PURPOSE,  W HICH A RE HEREBY DISCL A IMED.  
 
 T IT LE  AND OW NE RS HIP :   In  ca se  o f  d e f a u l t  on  Pu rch a se r ’ s  p a r t ,  Co n t ra c tor  sh a l l  h a ve  t h e  r ig h t  t o  e n te r  t h e  p remise s  u p o n  wh ich  a n y ma te r ia l  o r  
e q u ip me n t  f u rn ish e d  h e re in  ha ve  b e en  in s ta l l e d  a n d  re ta ke  su ch  go o d s  n ot  t h e n  p a id  f o r  an d  p u rsu e  an y  f u r t h er  re me d y  p ro v id e d b y  la w,  in c lu d in g  
re co ve ry  o f  a t t o rn e ys ’  f e e s  a n d  a n y  de f i c ie n cy  t o  t h e  ma x imu m e x te n t  a n d in  t h e  man n e r  p ro v id e d b y  la w.   Su ch  ma te r ia l s  a n d  e q u ip me n t  sh a l l  re ta in  
t h e i r  ch a ra c te r  a s  p e rso n a l  p ro p e r t y  o f  Co n t ra c to r  u n t i l  p a yme n t  in  f u l l  i s  re c e ive d  b y  Co n t ra c to r ,  re g a rd le ss  o f  t h e i r  mo d e  o f  a t t a ch me n t .   Un le ss  p r io r  
sp e c i f i c  wr i t t e n  in s t ru c t io n s  a re  re ce iv e d  t o  t h e  co n t ra ry ,  su rp lu s  a n d  re p la c e d  ma te r ia l s  a n d  e q u ip me n t  re su l t i n g  f ro m re p a i r  o r  i n s ta l l a t io n  wo rk  sh a l l  
b e co me  th e  p ro p e r t y  o f  Co n t ra c to r .  
 
 DELIVER Y :   Sh ip me n t  sch e d u le s  a n d  d a te s ,  e xp re sse d  o r  imp l ie d ,  a re  co n t i n g e n t  o n  no rma l  co n d i t i o n s .   Co n t ra c t o r  w i l l  n o t  b e  re sp o n s ib le  f o r  a n y 
d e la ys  in  sh ip me n t  o r  co mp le t io n  ca u se d  b y  f a c to rs  b e yo n d  i t s  co n t ro l  su c h  a s ,  b u t  n o t  l im i t e d  t o ,  su p p l ie r s ’  f a i l u re s ,  a cc ide n ts ,  wo rk  s to p p a g e s  o r  
o p e ra t io n  o f  o r  ch a n g e s  in  t h e  la w.   S h ip me n ts  w i l l  b e  ma d e  a s  p ro mp t l y  a s  Co n t ra c to r ’ s  a b i l i t y  t o  o b ta in  ma te r ia l s  a n d /o r  e q u ip me n t  a n d  sch e d u l in g  
w i l l  p e rm i t .   No  d e la y  in  sh ip me n ts  o r  va r ia n ce s  f ro m sh ip p in g  sch e d u le  sh a l l  b e  ca u se  o f  ca n ce l la t io n  o r  a n y  c la im  f o r  d a ma ge .   An y  ch a n ge s  in  la yo u t  
o r  d e s ig n  re q u e s te d  a f t e r  a cce p ta n ce o f  t h i s  co n t ra c t  w i l l  b e  ma d e  a t  Pu r ch a se r ’ s  a d d i t i o n a l  co s t .   An y  su ch  c h a n g e  a nd /o r  t ime  ta ke n  t o  su p p ly  
e n g in e e r in g  d a ta  o r  t o  a pp ro ve  d ra w in g s  w i l l  a u to ma t i ca l l y  e x te n d  sh ip p in g  sch e d u le s .   Eq u ip me n t  w i l l  b e  sh i p p e d  “kn o cke d  d o wn ”  t o  t h e  e x ten t  
Co n t ra c to r  co n s id e rs  n e ce ssa ry ,  w i t h  sma l l  p a r t s  s t r i p p e d  f ro m e q u ip me n t  a n d  c ra te d .   On  a n d  a f te r  d e l i ve ry  t o  t h e  ca r r ie r  f o r  t ra n sp o r ta t io n  t o  t h e  
Pu rch a se r ’ s  s i t e ,  Pu rch a se r  sh a l l  b e  r e sp o n s ib le  f o r  a l l  l o ss  o r  d a ma g e  to  m a te r ia l s  o r  e q u ip me n t  du e  t o  a n y  ca u s e ,  i n c lu d in g  b u t  n o t  l im i t e d  t o  lo ss  o r  
d a ma g e  re su l t i n g  f ro m ca su a l t y .  
 
 INDE MNIF IC AT IO N:   Pu rch a se r  a g r e e s  t o  in d e mn i f y  a nd  h o ld  Con t ra c to r ,  i t s  d i re c to r s ,  o f f i ce rs ,  s to ckh o ld e rs ,  e mp lo ye e s ,  a g e n ts  a nd 
su b co n t ra c to rs ,  h a rmle ss  f ro m a n d  a g a in s t  a n y  a n d a l l  c la ims ,  d e ma n d s ,  ca u se s  o f  a c t io n  ( in c lu d in g  t h i rd  p a r t y  c la ims ,  d e ma n d s  o r  ca u se s  o f  a c t ion  
f o r  co n t r ib u t io n  o r  i n d e mn i f i ca t io n ) ,  l i a b i l i t y  a n d  co s t s  ( in c lu d in g  a t t o rn e ys ’  f e e s  a n d  o th e r  co s t s  o f  d e fe n se )  a sse r te d  a n d/o r  f i l e d  b y  Pu rch a se r  o r  a n y  
t h i rd  p a r t y ( ie s ) ,  i n c lu d in g  w i t h o u t  l im i t a t io n  Pu rch a se r ’s  e mp lo ye e s ,  a n d  a r i s in g  o u t  o f  o r  a s  a  re su l t  o f :   ( i )  t h e  p re se n ce  o f  Co n t ra c to r  o r  i t s  
su b co n t ra c to rs  a t  t h e  jo b  s i t e ,  ( i i )  t h e  w o rk  p e r fo rme d  b y  Co n t ra c to r  o r  i t s  su b co n t ra c to rs ,  o r  ( i i i )  a n y  n e g l ig e n t  a c t  o r  o miss io n  o f  Pu rch a se r ,  i t s  
e mp lo ye e s ,  a g en ts ,  co n su l t a n t s ,  o th e r co n t ra c to rs  o r  a n y  pe rso n  o r  en t i t y  un d e r  Pu rch a se r ’s  co n t ro l ;  e xce p t  t o  t he  e xte n t  t h a t  su ch  c la ims ,  d e ma n d s ,  
ca u se s  o f  a c t io n  l i a b i l i t i e s  o r  co s t s  a r e  ca u se d  b y  t he  ne g l ig e n ce  o f  Co n t ra c to r  o r  i t s  su b co n t ra c to rs  
 

T ERMS AND  CO ND IT IO NS  
 

 L I AB IL IT Y O F CO NT R ACT OR :   Co n t ra c to r  sh a l l  n o t  b e  l i a b le  f o r  a n y  b o d i l y  i n ju ry ,  d e a th ,  o r  i n ju ry  t o  o r  d e s t ru c t io n  o f  t a n g ib le  p ro p e r t         
ca u se d  b y  t h e  n e g l ig e n ce  o f  Co n t ra c tor .  I n  n o  e ve n t  sh a l l  Co n t ra c to r  b e  l i a b l e  f o r  a n y  d e la ys  o r  sp e c ia l ,  i n d i re c t ,  i n c id e n ta l  o r  co n se qu e n t ia l  d a m       
l im i t  o f  Co n t ra c to r ’s  l i a b i l i t y  (w h e th e r  b a se d  on  n eg l ig e n ce ,  wa r ra n t y ,  s t r i c t  l i a b i l i t y  o r  o th e rw ise )  h e re u n d e r ,  sha l l  n o t  exce e d  th e  a g g re ga te       
re n d e re d  u nd e r  t h i s  co n t ra c t .   A l l  c la ims ,  in c lu d in g  c la im s  f o r  n e g l ig e n ce  o r  a n y  o the r  ca u se  w h a tsoe ve r ,  sh a l l  b e  d e e me d  w a ive d  u n le ss  ma d e  i       
w i t h in  o n e  (1 )  ye a r  a f t e r  Co n t ra c to r ’s  c o mp le t io n  o f  w o rk  h e re u n de r .  F u r t h e r m o r e ,  C o n t r a c t o r  w i l l  a c c e p t  n o  l i a b i l i t y ,  c o n s e q u e n t i a l  d a m a g e s        
f o r  d a m a g e  t o  P u r c h a s e r ’ s  w e l l  a n d  a p p u r t e n a n c e s  r e s u l t i n g  f r o m  t h e  r e h a b i l i t a t i o n  p r o c e s s .   A l l  l i a b i l i t y  a n d  r i s k  a s s o c i a t e d  w i t h  s u c h       
C o n t r a c t o r  a l s o  d o e s  n o t  g u a r a n t e e  a n y  s p e c i f i c  r e s u l t s  o r  p r o d u c t i o n  i m p r o v e m e n t s  f r o m  a  w e l l  r e h a b i l i t a t i o n .  
 
 INS UR ANCE:   Co n t ra c to r  sh a l l  p ro v id e  wo rke rs ’  co mp e n sa t io n  in su ra n ce ,  p u b l i c  l ia b i l i t y  a n d  p ro p e r t y  d a ma g e  in su ra n ce  co ve r in g  i t s  e mp lo ye        
o p t io n ,  ma y  ma in ta in  su ch  in su ra n ce  as  w i l l  p ro te c t  i t  a g a in s t  c la i ms  a r i s in g  o u t  o f  t h e  wo rk .  
 
 REIMB URS ABLE COST :   In  a d d i t i o n  t o  t h e  h o u r l y  ch a rg e  p ro v id e d  o n  th e  f a ce o f  th i s  co n t ra c t ,  Pu rch a se r  w i l l  re imb u rse  Co n t ra c to r  f o r  t ra ve l  a n d      
b y  t h e  Co n t ra c to r  i n  t h e  p e r f o rma n ce  o f  t h e  wo rk ,  m in o r  in c id e n ta l  e xp e n se s  su ch  a s  o ve rn ig h t  ma i l ,  t e le p h o n e  a n d  p e t t y  ca sh  e xp e n d i t u re s  n ece s        
d e b r i s  i f  so  d i re c te d  b y  Pu rch a se r ,  sa le s ,  co n su me r ,  u se  a nd  s im i la r  t a xe s  re q u i re d  b y  la w a n d  t h e  co s t  o f  pe rmi t s  a n d  a l l  l ice n se s  n e ce ssa ry          
f o re go in g  co s t s  sh a l l  b e  b i l l e d  a t  a c tua l  co s t  p lu s  f i f te e n  pe rce n t  (1 5 %)  u n le ss  o th e rw ise  a g re e d  u p o n .    
 
 PRICE  ADJ UST ME NT :   An y  co s t  e s t i m a te s  o r  t ime  f ra me s  s ta te d  h e re in  a re  s u b je c t  t o  e q u i t a b le  a d ju s tme n t  in  t h e  e ve n t  o f  d i f f e r in g  o r  u n f o re se e a      
l a ws  a f t e r  t h e  da te  o f  th i s  co n t ra c t ,  un fo re se e a b le  de la ys  o r  d i f f i cu l t i e s  ca u se d  b y  a c t s  o f  God ,  Pu rch a se r  o r  a n y t h i rd  p a r t ie s .   P r i ce s  o f  g o o d s       
sh a l l  b e  a d ju s te d t o  re f le c t  Con t ra c to r ’ s  p r i ce  in  e f f e c t  a t  t ime  o f  sh ip me n t .   Th e  p r i ce  o f  Co n t ra c to r ’ s  g o o d s  w i l l  b e  a d ju s te d t o  th e  p r i ce  in  e f f e        
w i t h  Co n t ra c to r ’ s  cu r re n t  e sca la t io n  p o l i c ie s  o r  a s  sp e c i f i ca l l y  co ve re d  in  t h i s  co n t ra c t .  
 
 T ERMS:   Th i r t y  (3 0 )  d a ys  n e t  f ro m d ate  o f  i n vo ice .   Fo r  e x te n d e d  p ro je c t s ,  Co n t ra c to r  sh a l l  su b mi t  i n vo ice s  o n  a  mo n th ly  b a s is  f o r  a n y  a nd        
e q u ip me n t  p ro v id e d d u r in g  t he  p re v io us  mo n th .   Pa s t  du e  in vo ice s  sh a l l  b e  su b je c t  t o  a  d e l in q ue n cy  ch a rg e o f  o n e a n d o n e-h a l f  p e rce n t  (1 -1 /2 %       
p e r  a n n u m)  u n le ss  a  lo we r  ch a rg e  i s  r e q u i re d  u n d e r  a p p l i ca b le  la w,  in  wh ic h  ca se  t h e  lo we r  ra te  sh a l l  a p p ly .   Pu rch a se r  a g re es  t o  p a y  a l l  co l le       
i n cu r re d  in  t h e  co l le c t io n  o f  an y  p a s t  du e  a mo un ts  a r i s in g  o u t  o f  t h i s  con t ra c t .   Co n t ra c to r  sh a l l  h a ve t h e  r ig h t  t o  imme d ia te ly  t e rmin a te  t h i s  co n t ra c       
f a i l s  t o  ma ke  t ime ly  p a yme n t  o r  o th e rw ise  ma te r ia l l y  b re a ch e s  t h i s  co n t ra c t .  
 
 M AT ER I AL S HORT AGES AND COST  INCRE ASES:   I f  an y  p o r t io n  o f  ma te r ia l s  o r  e q u ip me n t  wh ich  Co n t ra c to r  i s  re q u i re d  t o  f u rn ish  b e co me      
p e rma n e n t l y ,  t h ro u g h  cau se s  b e yo n d  th e  co n t ro l  a nd  w i t h o u t  t he  f a u l t  o f  Co nt ra c to r ,  t h e n  in  t h e  ca se  o f  t e mpo ra ry  u n a va i la b i l i t y  a n y  co mp le t io n  t i        
p e r io d  o f  t ime  a s  Co n t ra c to r  sh a l l  b e  d e la ye d  b y  su ch  ab o ve -d e sc r ib e d  u n a va i la b i l i t y ,  a n d  in  t h e  ca se  o f  p e rma n e n t  u n a va i la b i l i t y  Co n t ra c to r  sh a l        
f u rn ish in g  su ch  ma te r ia l s  o r  e q u ip men t .  Pu rch a se r  a g re e s  t o  p a y  Co n t ra c to r  a n y  in c re a se  in  co s t  b e twe en  th e  co s t  o f  t h e  ma te r ia l s  o r  e q u ip m      
u n a va i la b le  a n d  t he  co s t  o f  t h e  c lo se s t  su b s t i t u te  wh ich  i s  t h e n  re a so n a b ly  ava i lab le .  
 
 DEL AYS:   I f  Co n t ra c to r  i s  d e la ye d  a t  a n y  t ime  in  t h e  p ro g re ss  o f  wo rk  b y  la b o r  d i sp u te s ,  f i re ,  u n u su a l  d e la ys  in  t ra n sp o r ta t io n ,  u n a vo id a b le  ca su       
Co n t ra c to r ’ s  re a so n a b le  co n t ro l ,  t h e n  a n y  co mp le t io n  t ime  f ra me s  sha l l  b e  e x te n d e d  b y  a  re a so n a b le  pe r io d  o f  t ime ,  a t  l e a s t  e q ua l  t o  t h e  p e r io d  o   
 
 C HANGED CO ND IT IO NS:   Th e  d isco ve ry  o f  an y  h a za rd ou s  wa s te ,  su b s ta n ce s ,  p o l lu ta n t s ,  co n ta min a n ts ,  un d e rg rou n d  o b s t ru c t io n s  o r  u t i l i t i e s           
b ro u g h t  t o  t h e  a t te n t io n  o f  Co n t ra c to r  p r io r  t o  t h e  d a te  o f  t h i s  co n t ra c t  w i l l  co n s t i t u te  a  ma te r ia l l y  d i f f e re n t  s i t e  co n d i t io n  e n t i t l i n g  Co n t ra c to r ,        
t e rmin a te  t h i s  co n t ra c t  w i t h o u t  f u r t h e r  l i a b i l i t y .  
 
 ESC AL AT IO N:   Th is  co n t ra c t  i s  ma d e  w i t h  t h e  u n d e rs ta n d ing  t h a t  Con t ra c to r  w i l l  b e  a b le  t o  be g in  a nd  co n t in uo u s ly  p ro ce e d  w i t h  i t s  wo rk  o n  o r         
re ve rse  s id e  h e re o f .   In  t h e  e ve n t  Con t ra c to r  i s  u n a b le  t o  co mme n ce  i t s  wo rk  o n  o r  b e f o re  sa id  da te  be ca u se  the  p ro je c t  i s  n o t  re a d y  f o r  Co n t      
Pu rch a se r  t h e  a mo u n t  o f  i n c re a se  in  Co n t ra c to r ' s  co s t  a t t r i b u ta b le  t o  su ch  d e la y ,  p lu s  Co n t ra c to r ' s  n o rma l  o ve rh e a d  p e rce n ta ge .  
 
 GU AR ANT EE AND L IAB IL IT Y:   Co n t ra c to r  wa r ra n t s  t h a t  i t s  l a b o r  su p p l ie d  h e re u n d e r  sh a l l  b e  f re e  f ro m d ef e c t  a n d sh a l l  co n f o rm to  t h e  s ta n d a          
t h e  t ime  o f  p e rf o rma n ce  o f  su ch  la b o r  f o r  a  p e r io d  o f  twe lve  (1 2 )  mo n th s  a f t e r  su b s ta n t ia l  co mp le t io n  o f  Con t ra c to r ' s  wo rk .   Co n t ra c to r  a g re e s ,  t o          
a n y  wa r ra n t ie s  p ro v id e d  b y  t h e  man ufa c tu re rs  o f  ma te r ia l s  a n d /o r  eq u ip me nt  f u rn ish e d  u n de r  t h i s  co n t ra c t .   Co n t ra c to r  i t se l f  p ro v id e s  n o  wa r ra n       
a n y  su ch  ma te r ia l s  o r  e q u ip me n t .   Co n t ra c to r  w i l l  n o t  b e  re sp o n s ib le  f o r :  wo rk  d o n e ,  ma te r ia l  o r  e q u ip me n t  f u rn ish e d  o r  re p a i rs  o r  a l t e ra t io n s  ma d    
 
 Fo r  a n y  b re a ch  h e re u n d e r ,  Co n t ra c to r  sh a l l  b e  l i a b le  o n ly  f o r  t h e  va lu e  o f  t h e  in s ta l l a t io n  w o rk  o r ,  i f  i t  w ro n g fu l l y  f a i l s  t o  in s ta l l ,  t h e n  i t s  l i a b i l i t        
t h e  co n t ra c t  p r i ce  h e re in ,  a n d  t he  va lu e  o f  o th e r  s im i la r  i n s ta l l a t io n  w o rk .   I f  Co n t ra c to r ’s  b re a ch  d a ma g e s  a n y  ma te r ia l s  o r  e qu ip me n t  f u rn ish e d       
l i a b le  f o r  t h e  va lu e  o f  su ch ma te r ia l s  o r  e qu ip me n t .   Un d e r  n o  c i rcu ms ta n ce s  w i l l  Co n t ra c to r  b e  l i a b le  f o r  co n se que n t ia l ,  sp ec ia l  o r  i n d i re c t  d a ma      
c ro p  lo ss  o r  d a ma g e ,  d a ma ge  to  o th e r e qu ip me n t ,  s t ru c tu re s  o r  p ro p e r t y ,  n o r  f o r  a n y  o th e r  s im i la r  o r  d i ss i m i la r  d a ma g e s  o r  l o sse s  w h e th e r  d u e         
d e la y  in  in s ta l l a t io n ,  d e fe c t i ve  ma te r i a l  o r  e qu ip me n t ,  d e fe c t i ve  w o rkma n sh ip ,  d e fe c t i ve  in s ta l l a t io n ,  d e la y  in  re p la c in g ,  n o r  f o r  a n y  ca u se  o r        
Co n t ra c to r ’s  t o ta l  l i a b i l i t y  t o w a rd s  Pu r ch a se r  f o r  a l l e g e d  f a u l t y  p e r fo rma n ce  o r  n o n p e r fo rma n ce  u nd e r  t h i s  co n t ra c t  sh a l l  b e  l im i t e d  t o  t h e  t o ta l  co n       
o r  se rv i ce s  co n t ra c te d  h e re in  ca r r ie s  a n y  g u a ra n tee  n o t  me n t io ne d  in  t h i s  co n t ra c t .   THE  ABOVE W ARRANTY IS  IN  L IEU OF AL L  OTHER WA     
INCL UDING,  B UT NOT L IMI TED TO,  I MPL IED W ARRANTIES  OF MERC HANT ABIL ITY  OR F ITNESS FOR A  PARTIC UL AR PURPOSE,  W HICH ARE H   
 
 T IT LE  AND O W NERS HIP :   In  ca se  o f  d e f a u l t  o n  Pu rch a se r ’ s  p a r t ,  Co n t ra c to r  sh a l l  h a ve  t h e  r ig h t  t o  e n te r  t h e  p remise s  u p o n  wh ich  a n y  ma te r ia       
b e e n  in s ta l l e d  a n d  re ta ke  su ch  g oo d s  n o t  t h en  pa id  f o r  a nd  p u rsu e  a n y  f u r t he r  re me d y  p ro v id e d  b y  la w,  in c lu d in g  r e co ve ry  o f  a t t o rn e ys ’  f e e s  a n d  a       
a n d  in  t h e  ma n n e r  p ro v id e d  b y  la w.   Su ch  ma te r ia l s  a n d  e q u ip me n t  sh a l l  r e ta in  t h e i r  ch a ra c te r  a s  p e rso n a l  p ro p e r t y  o f  Co n t ra c to r  u n t i l  p a yme        
re g a rd le ss  o f  t he i r  mo d e  o f  a t ta ch me nt .   Un le ss  p r io r  sp e c i f i c  wr i t t e n  in s t ru c t io n s  a re  re ce ive d  t o  t h e  co n t ra ry ,  su rp lu s  a n d re p la ce d  ma te r ia l s  a n       
i n s ta l l a t io n  wo rk  sh a l l  b e co me  th e  p ro p e r t y  o f  Co n t ra c to r .  
 
 DELIVER Y :   Sh ip me n t  sch e d u le s  a n d  d a te s ,  e xp re sse d  o r  imp l ie d ,  a re  co n t in g e n t  on  n o rma l  co n d i t i o n s .   Co n t ra c to r  w i l l  n o t  b e  re sp o n s ib le  f o r        
ca u se d  b y  f a c to rs  b e yo nd  i t s  con t ro l  su ch  a s ,  b u t  n o t  l im i t e d  t o ,  su p p l ie rs ’  f a i l u re s ,  a cc id e n ts ,  wo rk  s to p p a g e s  o r  o p e ra t io n  o f  o r  ch a n ge s  in          
p ro mp t l y  a s  Co n t ra c to r ’ s  a b i l i t y  t o  o b ta in  ma te r ia l s  a n d /o r  e q u ip me n t  a n d sch e d u l in g  w i l l  p e rmi t .   No  d e la y  in  sh ip me n ts  o r  va r ia n ce s  f ro m       
ca n ce l la t io n  o r  a n y  c la im f o r  d a ma g e .   An y  ch a n g e s  in  la yo u t  o r  d e s ig n  re qu e s te d  a f t e r  a cce p ta n ce  o f  t h i s  co n t rac t  w i l l  b e  mad e  a t  Pu rch a se r        
a n d /o r  t ime  ta ke n  t o  su p p ly  e n g in e e r in g  d a ta  o r  t o  a p p ro ve  d ra w in g s  w i l l  a u to ma t i ca l l y  e x te n d  sh ip p in g  sch e d u le s .   Eq u ip me n t  w i l l  b e  sh ipp e d  “kn       
co n s id e rs  n e ce ssa ry ,  w i t h  sma l l  p a r t s  s t r i p p e d  f ro m e q u ip me n t  a n d  c ra te d .   O n  a n d  a f te r  d e l i ve ry  t o  t h e  ca r r ie r  f o r  t r a n sp o r ta t io n  t o  t h e  Pu rch a se r ’ s       
f o r  a l l  l o ss  o r  d a ma g e  to  ma te r ia l s  o r  e q u ip me n t  d u e  t o  a n y  ca u se ,  i n c lu d in g  b u t  n o t  l im i t e d  t o  lo ss  o r  d a ma g e  re su l t i n g  f ro m ca su a l t y .  
 
 INDE MNIF IC AT IO N:   Pu rch a se r  a g re e s  t o  in d e mn i f y  a n d  h o ld  Con t ra c to r ,  i t s  d i re c to rs ,  o f f i ce r s ,  s t o ckh o ld e rs ,  e mp l o ye e s ,  a g en ts  a n d  sub co n t ra       
a n d  a l l  c la ims ,  d e ma n d s ,  ca u se s  o f  a ct io n  ( in c lu d in g  t h i rd  p a r t y  c la i ms ,  d e m a n d s  o r  ca u se s  o f  a c t io n  f o r  co n t r ib u t io n  o r  i n d e mn i f i ca t io n ) ,  l i a b i l i t y       
a n d  o th e r  co s t s  o f  d e fe n se )  a sse r te d  an d /o r  f i l e d  b y  Pu rch a se r  o r  a n y t h i rd  pa r t y ( ie s ) ,  i n c lu d in g  w i t h o u t  l im i t a t io n  Pu rch a ser ’s  e mp lo ye e s ,  a n d  a r            
p re se n ce  o f  Co n t ra c to r  o r  i t s  su b co n t rac to rs  a t  t h e  jo b  s i t e ,  ( i i )  t h e  wo rk  p e r fo rme d  b y  Co n t ra c to r  o r  i t s  su b con t ra c to rs ,  o r  ( i i i )  a n y  n e g l ig e n t  a c t  o r  o      
a g e n ts ,  con su l t a n t s ,  o th e r  co n t ra c to rs  o r  a n y  p e rso n  o r  e n t i t y  u nd e r  Pu rch ase r ’s  co n t ro l ;  e xce p t  t o  t he  e xte n t  th a t  su ch  c la ims ,  d e ma n d s ,  cau        
ca u se d  b y  t h e  n e g l ig e n ce  o f  Con t ra c to r  o r  i t s  su b co n t ra c to rs .  
 
 INT ERPRET AT IO N:   Th is  co n t ra c t  sh a l l  b e  g o ve rn e d  b y  a n d  co n s t ru e d  in  a cc o rd a n ce  w i t h  t h e  la ws  o f  t h e  s ta te  o f  th e  jo b  s i t e  lo ca t io n .   I f  a n y  t      
h e re in  sh a l l ,  t o  an y  e x te n t ,  b e  in va l id  o r  u n e nf o rce ab le ,  p u rsu a n t  t o  s ta te  law o r  o th e rw ise ,  t h e  re ma in d e r  o f  t h e  te rms ,  p rov is io n s  a n d  con d i t i o        
t e rm,  p ro v is io n ,  o r  co n d i t i o n  t o  p e rso n s  o r  c i rcu ms ta n ce s  o th e r  t h a n  t h o se  in  re sp e c t  o f  wh ich  i t  i s  i n va l id  o r  u n e n fo rce a b le )  sh a l l  n o t  b e  a f f e c t       
a n d  co n d i t i o n  o f  th i s  co n t ra c t  sh a l l  b e  va l id  a n d  e nf o rce a b le  t o  th e  f u l l e s t  e x te n t  p e rmi t t e d  b y  la w.  
 
 ASS IG NME NT  & S UBLET T ING:   Pu rc h a se r  sh a l l  n o t  h a ve  t h e  r ig h t  t o  t ra n s f e r  o r  a ss ig n  i t s  r i g h t s  a n d /o r  o b l ig a t io n s  u n d e r  t h i s  co n t ra c t  t o  a       
w i t h o u t  t h e  e xp re ss  wr i t t e n  co n se n t  o f  Co n t ra c to r .   Co n t ra c to r  sh a l l  h a ve  t h e  r ig h t  t o  t ra n s f e r ,  a ss ig n  o r  su b le t  a l l  o r  a n y  p o r t io n  o f  i t s  r i g h t s  o r  o b l i      
a ss ig n me n t  o r  su b le t t i n g  sh a l l  n o t  re l i e ve  Co n t ra c to r  f ro m i t s  f u l l  o b l ig a t io n s t o  Pu rch a se r  u n le ss  su ch  t ra n sf e r ,  a ss ig n me n t  o r  su b le t t i n g  i s  p u rs         
d i v i s io n  o f  Co n t ra c to r  re sp o n s ib le  f o r  th i s  co n t ra c t ,  t o  a  t h i rd  p a r t y .  
 
  MIS CELL ANEO US:   Th e  t e rms  a n d  co n d i t i o n s  se t  f o r t h  he re in  co n s t i t u te  t h e  e n t i re  u n d e rs ta n d in g  o f  th e  p a r t ie s  re la t in g  t o  t h e  wo rk  t o  b e  p e r fo      
t o  b e  p ro v id e d ,  b y  Co n t ra c to r  f o r  t h e  Pu rch a se r .   A l l  p re v io u s  p ro p o sa ls ,  o f f e rs ,  a n d  o th e r  co mmu n ica t io n s  re la t i ve  t o  t h e  p ro v is io n s  o f  th e  su b je c        
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