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United City of Yorkville 
Zoning Ordinance Assessment: Prepared by Staff January 2009  
 
 
The purpose of this assessment report is to inform the Zoning Commission of 
deficiencies, identified by staff, in the current Zoning Ordinance and highlight areas of 
the Ordinance that may need special attention as the Zoning Commission works toward 
recommending updates to the Ordinance.    
 
The report is divided into two parts.  Part I is a summary of the zoning authorities 
provided to municipalities by the Illinois Compiled Statute and reports what authorities 
are currently exercised and some that are not.  Part II of this report describes specific 
portions of the current Zoning Ordinance (by Ordinance section) that staff recommends 
the updated ordinance address differently. 
 
 
Part I – Statutory Powers/Purpose 
 
Illinois Compiled Statute 5/Article 11, Division 13 provides municipalities with the 
following powers (1-12) related to Zoning (paraphrased): 
Staff comments are italicized 
 
(1) to regulate and limit the height and bulk of buildings to be erected; 
 

Height Limits are regulated by Zoning District and listed on attached Figure 1. 
Bulk Limits are regulated in various ways by the current Ordinance including, 
allow exceptions from calculations (parapet walls, chimneys, cooling towers, 
elevator bulkheads, fire towers, stacks and necessary mechanical appurtenances), 
and through floor area ratio requirements for Manufacturing Districts. 
Accessory Building height, Airport structures, is regulated by Chapter 3. 
 

(2) to establish, regulate and limit the building or set-back lines on or along any street, 
traffic-way, drive, parkway or storm or floodwater runoff channel or basin; 
 

Set-back lines are regulated by Zoning District (see Figure 1), flood plain area 
and fringes (Chapter 5). 

 
(3) to regulate and limit the intensity of the use of lot areas, and to regulate and determine 
the area of open spaces, within and surrounding such buildings; 

 
Open space on lots regulation exists within Chapter 3.  Intensity and use of lot 
area is regulated by Zoning District.  R-3 and R-4 specifically regulate the density 
of units within a zoning lot. 

 
(4) to classify, regulate and restrict the location of trades and industries and the location 
of buildings designed for specified industrial, business, residential, and other uses; 



Zone Zoning District Maximum Density
Minimum Lot 

Size Lot Width
Lot 

Coverage Front Side* Rear Max. Height 
Dwelling Unit 
Max. Height Church Max. Height F.A.R.

E-1 Estate Residential 1 per acre 1 acre 200' 30% 50' 50' 40' 25'
R-1 Residential 18,000 sqft 100' 25% 40' 15' (40') 50' 30'
R-2 Residential 12,000 sqft** 80'** 20% 30' 10' (30') 40' 30'
R-2 Duplex 15,000 sqft*** 100'*** 30% 30' 10' (30') 30' 30'
R-3 Residential 5 per acre (max. 6 units per building) 9,000 sqft 70' (90' for attached units) 30% 30' 10' (20') 30' 80' (6 stories)***** 30' (2.5 stories) 45' structure/75' steeple
R-4 Residential 8 per acre 15,000 sqft 70' (90' for attached units) 30% 30' 12' or 60% of bldg hgt (20') 40' 80' (6 stories)***** 30' (2.5 stories) 45' structure/75' steeple
O Office 20,000 sqft 50% 30' 10' (20') 20' 80' (6 stories)*****
B-1 Limited Business 10,000 sqft 50% 30' 20' 20' 80' (6 stories)*****
B-2 General Business 10,000 sqft 80% 0' 20' (30') 20' 80' (6 stories)*****
B-3 Service Business 10,000 sqft 50% 50' 20' (30') 20' 80' (6 stories)*****
B-4 Business 10,000 sqft 50% 50' 20' (30') 20' 80' (6 stories)*****
M-1 Limited Manufacturing 60% 25' min 10% of lot and max. 20' .8 max.
M-2 General Manufacturing 60% 25' min 10% of lot and max. 20' .85 max.
A-1 100'**** 50'

* Dimensions within () = requirement for side yards adjoining a street
** Lots with private wells and/or private sewage minimum 1 acre and 125' width
*** Lots with private wells and/or private sewage minimum 1.5 acres and 150' width
**** 200' along 34 and 47
*****If property is located in the Downtown Area (see map below), Max. Height is 35' or 3 stories
Note: For special uses refer to Zoning Ordinance
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Locations of trades/industries (uses) and buildings by type of use is regulated by 
zoning district. 

 
(5) to divide the entire municipality into districts of such number, shape, area, and of such 
different classes (according to use of land and buildings, height and bulk of buildings, 
intensity of the use of lot area, area of open spaces, or other classification) as may be 
deemed best suited to carry out the purposes of ILCS Division 13; 

 
The City Zoning Map along with the Zoning District regulations of the Ordinance 
provides this. 

 
(6) to fix standards to which buildings or structures therein shall conform; 

 
Standards for buildings and structures are not included in the current Zoning 
Ordinance.  The City Appearance Code (Municipal Code Title 8 Chapter 15, and 
the design guidelines recommended by the Comprehensive Plan currently serve as 
this tool. 

 
(7) to prohibit uses, buildings, or structures incompatible with the character of such 
districts; 

 
The Zoning Districts list Permitted Uses and Chapter 3, Section 11 states any use 
not specifically listed shall be assumed to be expressly prohibited (unless a 
written decision of the plan commission determines “the use is similar to and not 
more objectionable than uses listed.” 
 
Note:  other municipalities have provisions clearly stating with such written 
decision, no formal amendment of the ordinance is necessary. 

 
(8) to prevent additions to and alteration or remodeling of existing buildings or structures 
in such a way as to avoid the restrictions and limitations lawfully imposed under ILCS 
Division 13; 

 
Chapter 1, Section 4 includes provisions requiring additions, alterations and 
remodeling of buildings to adhere to the Zoning Ordinance regulations. 

 
(9) to classify, to regulate and restrict the use of property on the basis of family 
relationship, which family relationship may be defined as one or more persons each 
related to the other by blood, marriage or adoption and maintaining a common household; 
 

Family is defined as ILCS allows with the addition of “a group of not more than 5 
persons (excluding servants) who need not be related by blood, marriage or 
adoption, living together and maintaining a common household, but not including 
clubs, sororities, fraternities or similar organizations.” 
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(10) to regulate or forbid any structure or activity which may hinder access to solar 
energy necessary for the proper functioning of a solar energy system, as defined in 
Section 1.2 of the Comprehensive Solar Energy Act of 1977; 
 
 No provision specifically addresses this power within the current Ordinance. 
 
(11) to require the creation and preservation of affordable housing, including the power to 
provide increased density or other zoning incentives to developers who are creating, 
establishing, or preserving affordable housing; and 
 
 No provision specifically addresses this power within the current Ordinance. 

 
Note:  According to the Inclusionary Zoning (IZ) Strategy Report prepared by 
CMAP June 2008, convention dictates that, to be deemed “affordable” (as 
established by US HUD and IHDA) rental units should be available to those 
earning up to 60 percent of the Area Median Income (AMI); and ownership 
should be available to those earning up to 80 percent of the AMI.  Additionally, a 
household should not be expected to pay more than 30 percent of its income 
toward rental housing or three times their annual salary for owner-occupied 
units. 

 
Based upon US Census Bureau statistics, the 2007 median income for Kendall 
County, Illinois was $74,539.  Therefore, using the percentages above: 
 

The Yorkville affordable rental threshold is:  
(($74,539*.6)/12)*.3 = $1,118/month 

 
The Yorkville affordable ownership threshold is: 

     ($74,539*.8)*3 = $178,894 
   

2007 median home value in Kendall County was $242,500.   
Some examples of Inclusionary policies cited by the 2008 CMAP report include:  

Highland Park, IL– requires developments of 5 or more units to set aside 
20 percent as affordable. 
Lake Forest, IL– requires developments of 5 or more units to set aside 15 
percent as affordable. 
 

The 2008 CMAP report concludes that IZ is more effective when tailored to the 
economic circumstances of individual cities and other housing and economic 
development policies must work in concert with IZ. 

 
(12) to establish local standards solely for the review of the exterior design of buildings 
and structures, excluding utility facilities and outdoor off-premises advertising signs, and 
designate a board or commission to implement the review process. 
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The City Appearance Code (Municipal Code Title 8 Chapter 15 currently serves 
as this tool). 

 
One and One-Half Mile Authority 
 
This authority is not applicable to the zoning ordinance.  Yorkville does not have the 
ability to exercise zoning powers in the territory within one and one-half mile beyond the 
municipal boundary since Kendall County has adopted county zoning.  Note that 
Yorkville does, however, have one and one-half mile authorities related to subdivision 
control and Kendall County has historically required zoning petitions within the one and 
one-half mile territory be reviewed by municipalities and have requested 
recommendations 
 
Non-Conforming Uses – Authority for Elimination 
 
The Statute allows municipalities to have provisions in a zoning ordinance regarding the 
“gradual elimination of uses, buildings and structures which are incompatible with the 
character of the districts in which they are made or located”, including (but not limited 
to): 

(a) the elimination of such uses of unimproved lands or lot areas when the 
existing rights of the persons in possession thereof are terminated or when the 
uses to which they are devoted are discontinued;  
(b) the elimination of uses to which such buildings and structures are devoted, if 
they are adaptable for permitted uses; and  
(c) the elimination of such buildings and structures when they are destroyed or 
damaged in major part, or when they have reached the age fixed by the corporate 
authorities of the municipality as the normal useful life of such buildings or 
structures. 

 
Chapter 10 of the current Zoning Ordinance addresses nonconforming uses and 
amortization of these uses.   
 
 Nonconforming uses are required to be discontinued when: 

- any part of a building, structure or land occupied is changed to or 
replaced by a conforming use – once this occurs, the nonconforming 
use cannot be resumed. 

- The nonconforming use of a building or structure has been 
discontinued for a period of 12 consecutive months. 

- The nonconforming use where no enclosed building is involved has 
been discontinued for a period of 6 months. 

 
Elimination of nonconforming uses, buildings and structures was required by the 
current ordinance (beginning in 1974) was as follows: 

A. Any nonconforming use of a building or structure having an assessed 
valuation not in excess of five hundred dollars ($500.00) shall be removed 
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after two (2) years. Note: This provision seems to be appropriate in the 
update - the dollar amount may need to be evaluated to ensure it is 
appropriate in 2009 dollars. 

B. All nonconforming advertising devices, such as pennants, flags, 
movable signs or portable outdoor displays in any business district shall be 
removed after two (2) years. Note: this is not applicable to the update 
unless sign regulations are re-inserted to the Zoning Ordinance as part of 
the update. 

C. Any nonconforming signs and any and all billboards and outdoor 
advertising structures shall be removed after ten (10) years. Note: this is 
not applicable to the update unless sign regulations are re-inserted to the 
Zoning Ordinance as part of the update. 

D. Any nonconforming use of land where no enclosed building is 
involved, or where the only buildings employed are accessory or 
incidental to such use, or where such use is maintained in connection with 
a conforming building, shall be removed after a period of two (2) years.  
Note: This provision seems to be appropriate in the update 

E. Any nonconforming house trailers shall be removed after a period of 
ten (10) years.  Note: This provision should not be applicable assuming it 
was properly enforced in 1984.  Staff will research to determine if any 
situations exist. 

F. In all residence districts, any use lawfully existing at the effective date 
hereof, but permitted only in the B-2 and B-3 Districts or the 
manufacturing districts, and which use is located in a building, all or 
substantially all of which is designed or intended for a residential 
accessory purpose, shall be entirely discontinued and shall thereafter cease 
operation in accordance with the following amortization schedule: 

Description of Use    Amortization Period    

Uses permitted in the B-2 and B-3 
Districts    

15 years from the effective date 
hereof    

Uses permitted only in the 
manufacturing districts    

8 years after the effective date 
hereof    

Note: This provision will need to be evaluated once the permitted uses by 
district are updated. 

Repairs and Alterations: 
 

- Normal maintenance is allowable provided the use is not intensified 
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- Structural alterations are permitted if required by law, when the 
alteration results in the elimination of the nonconforming use, or when 
improvements are made to residential nonconforming uses in 
residential districts that improve livability and there is not an increase 
to dwelling units or bulk of the building. 

 
Exemption for nonconformance within the current zoning ordinance: 

- Nonconforming dwelling structures in Residential Districts where the 
only nonconformance is the number of dwelling units. 

- Uses permitted in B-1 existing in any Residential District that occupy 
the 1st floor within a multiple-family dwelling located on a corner lot. 
Note – staff will research to determine if this situation exists, and if 
not, it would not be an applicable/necessary provision. 

- Uses in any Business or Manufacturing District, lawfully permitted 
prior to current ordinance, where the use is less distant from a 
Residential District than that specified in the regulations for the 
District it is located within. 

- In any District – where the existing nonconformance is related to floor 
area ratio, lot area and lot area per dwelling unit, yard setbacks, off 
street parking, building height, gross floor area. 

 
Special Uses 
 
The current Zoning Ordinance defines Special Uses within most of the Zoning Districts 
and Classifications as well as prescribes an appropriate procedure for review and 
approval for Special Uses.  However, the list of specific criteria listed as ‘standards’ in 
the Zoning Ordinance (Chapter 14) is not specifically required by State Statute.  The list 
is generally a good tool to refer to when considering Special Use requests, however, some 
standards are not always attributable to some special use requests.  When the Special 
Uses are reviewed and updated, the standards should be evaluated and, if necessary, 
additional or unique standards should be created.   Such unique standards may include 
requiring site plans and conditions to special uses be incorporated into the approving 
ordinances.  Currently, approving ordinances simply states that yes, the special use was 
granted on the subject property which sometimes lead to future confusion. 
 
 
 
 
 
 
 
 
 
 
 
 




















